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OT PEJARTOPUTE

yeaarcaemu wumamenu,

EcTecTBOTO Ha 06LLECTBEHNUTE OTHOLLIEHMA B 06/1aCTH, CBBP3aHK C ONasBaHe Ha YOBELLKOTO
34paBe W KMBOT M3WCKBAT M3KIOYUTENHA MPELM3HOCT Ha MpaBHaTa UM pernameHTauus. B
[AefHOCTUTE, CBbP3aHM C OMas3BaHe 34paBeTo Ha HaceseHWeTo, € Haiuue MHoroobpasve ot
cyBeKTH, YUUTO NpaBa, 3a4b/IKEHUA U NPABHU UHTEPECU CNeaBa Aa NOCTUTHAT LANOCTEH BanaHc,
npv B3aMMOoAeNCTBUETO MoOMeXKAY UM. Pa3BUTUETO Ha Te3n AeMHOCTY KaTo MeauLuHa, bapmaums,
6MOTEXHONOTMM U ApP. CbLUO MOPaXKAAT HOBU OBLLECTBEHM OTHOLIEHWA U HYXAa OT CbOTBETHA
npaBHa pernameHTauua. Tesu GakToOpU aprymeHTMpaT Ha/lM4MeTO Ha Hemanbk obem oT
HOPMaTMBHU aKTOoBe B 6b/ArapckoTo 3akoHogaTencTtso. Chepata Ha ynpaBieHue Ha
3/paBeonasBaHeTO MMa YC/I0XKHEHa CTPYKTypa OT OPraHu, KaKTo Ha LIEHTPasIHO, TaKa U Ha MECTHO
HMBO. B MeXAyHapoAHOMpPaBEH acneKT, 0Ona3BaHEeTo Ha 34PaBETO MMa U TPaHCrpaHUYHa GyHKLMA,
cornes HapacTsalata mobanunsaums.

MpunaraHeTo Ha NpaBHWUTE HOPMU, TbIKYBAHETO UM, U3CNeABaHETO Ha NPaBHU Npobiemu,
CBbP3aHU C TAX, Ce XapaKTepusmpa CbC CrneumdrKa, a MMEHHO- CMecBaHe Ha NMpPaBHU OTPac/y,
npuiaraHe Ha crnewmasHm HOPMU KbM 06LLM, CUCTEMATUYHO ThJIKYBaHe, C Or1e], MHOXKeCTBOTO
aKTOBE U AMHAMMKaTa B UBMEHEHUATA UM.

BofeHM OT Te3n OCHOBHWM HACOKW, Ce HaAsfBame [a CMe MOJIe3HU CbC CMUCAHWUETO
»,MeaunurHcKo NpaBo v 3apaBeonassaHe”, 4aBalikM TPUOYHa 3a HAYYHO-NPWUIOXKHU U3CNeBaHUA-
cTaTUK, CTYAUWU, KOMeHTapu, cbaebHa NpaKkTUKa, AMCKYCUM MO aKTyasHU TeMM, CrogensHe Ha
YyKAeCTpaHeH onuT.

Cn1caHMeTo e OPUEHTUPAHO KbM HOPUCTM OT MPAKTUKATa M HAyKaTa, KbM CAYKUTENU Ha
afAMUHUCTPaLMATa B cpepaTa Ha 34paBeonasBaHe, MEHUAXbPU Ha NeyebHU U 34paBHU
3aBefieHns, MegUUMHCKU CNeLmManuncT, MHTepecyBalliv ce OT NpaBHaTa ypeaba Ha AeMHOCTTa UM,
naumeHTu, 6IM3KM Ha NALMEHTU U BCUYKWU, KOWUTO Ce UHTEpecyBaT OT BbMPOCUTE Ha
3/1paBeornas3BaHeTo U NpaBoTo.

MepuroamKaTa Ha CNUCaHWETO e TPUMECEUHO U3aaHwve. MbpBUAT My Bpoli e cbe cneuuanHa
Tema, a UmeHHo bopbata ¢ naHaemuATa oT KoBua-19. Ctatumte cbabpKaT NpaBHU U3CaeABaHUA
Mo Ba)KHW aKTyasHW MPaBHU BbMNPOCK, MOPOAEHU OT ocobeHaTa CWUTyauMs, KOATO WM3UCKBA
MOOUAM3UPAHE U Ha NPaBHUTE Pecypcu, C Lien- nofnomaraHe 3aKOHOAATe/ICTBOTO U HErOBOTO
npunaraHe.

OT pefaKUMOHHaTa Koserma:
Mpod. a-p AapuHa 3nHoBMEBa
Mpod. a-p OrHAH feparKMKoB
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Cmamuu

NMPABEH PEXXKUM HA
»W3BbHPEAHATA ENUAEMUYHA OBCTAHOBKA”
B BbJ/IFAPCKOTO 3AKOHOAATE/ICTBO'

Mpodecop [aprHa 3MHOBMEBA, AOKTOP MO NpPaBo?

LEGAL REGIME OF THE
"EMERGENCY EPIDEMIC SITUATION"
IN BULGARIAN LEGISLATION

Professor Darina Zinovieva, Ph.D.

PE3IOME:

B ctatmATa ce aHanuM3uMpa NpaBHOTO MOHATUE

N\ KnwouoswU aymu:

,U3BbHpeAHa enuaemunyHa obctaHoska”/UEOQ/, U3BbHPeOHa ennagemmnyHa
pernameHTUpaHo B 6bArapcKoTO 3aKOHOAATE/CTBO C 4A.63, 06CTAaHOBKA, usswHpearo nonowenne,
an.1 o7 3aKoHa 3a 34paBeTo, 3ae4HO ¢ AedUHMLMATa B Nap. 1, 3aKoH 3a 3apaserto,

T.45 [P Ha 3aKkoHa. Pa3mexpga ce CAOXHWA npouecyaneH KOHCTMTV'—LMHI

pes 3a M3aaBaHe Ha aAMMHUCTPATUBHUA aKT 3a o6ABABaHe I'(O HCTMTyLIIVIOH eH

Ha MEO. KomeHTMpaT ce maTepuanHonpaBHUTe

npeanocTaBKkM U HAYMHA 3@ YCTaHOBABAHETO M. AHanu3upa C-b'u" aAMM H MchaTMBeH

ce pasrpaHMyaBaHeTO OT W3BbLHPEAHO MONOMKEHMe U OT AKT, naswhpearm npotveoenuaemiuy

Heacteuve no 3akoHa 3a 3awwmTa ot 6eacTeuaTa. KomeHTupar mepia.
Ce MepKuTe 3a 3aLUMTa 34PABETO U KMBOTA HA MHAMBMAA U Ha
HaceneHWeTo. Pasrnexsga ce HOPUCNPYAEHLUATA HU.
Mpepnarat ce 3a AWUCKYCMA BBMNPOCK, CBBP3aHMU C
ONTUMM3ALLMA HA 3aKOHOAATENCTBOTO HY.
- J .
Key words: /
emergency epidemic The article analyzes the legal concept of "emergency epidemic
situation, state of emergency, situation" / IES /, regulated in the Bulgarian legislation , according to
the Art. 63, paragraph 1 of the Health Act together with the definition
Hea Ith ACt’ in para. 1, item 45 of the Additional Provisions of the Act. The complex
COﬂSjL'ItUt!Oﬂ, procedure order for issuing the administrative act for declaring IES is
CO nstitutiona I considered. The material legal preconditions and the necessity for their
Court’ administrative act, establishment are commented. The distinction between a state of
emergency anti- emergency and a disaster under the Disaster Protection Act is
epidemic measures. analyzed. The measures for protection of the health and life of the
individualand the population are commented.
National jurisprudence is being considered. Issues related to the
optimization of our legislation are proposed for discussion.

- J

B cTaTMATa Ca BK/IKOYEHM YaCTU OT EKCMEPTHO MHEHME Ha aBTopa, NPeACTaBeHo no K.4.Ne 7 ot 2020r.Ha KOHCTUTYLMOHHMA CbA, Ha
PBbarapua. Ctatuata e nybaunkysaHa B Jlekc.6r.
2 Mpodecop B UHCTUTYT 3a AbpasaTa M NpaBoTo, BAH 1 lOpuanyeckmn pakyntet Ha NY”MN.XuneHaapcku”
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Cmamuu

MMpaBHOTO NOHATUE ,M3BBHPEAHA

ennaemmnyHa obctaHoBKa” ce pernameHTmpa

B 6bArapckoTo 3aKOHOAATeNCTBO C 4n.63,
an.l ot 3aKkoHa 3a 3gpaseto.’ [eduHuumata 3a
M3BbHpPEAHa enuaemuyHa obctaHoBka /UEO/ ce
cbabpa B nap. 1, T.45 oT 3akoHa, a UMEHHO
"N3BbHpPeaHa enuaeMmnyHa obcTaHOBKa Mo un. 63,
an. 1 e Hanuue npu beacTeve, NpeamM3BUKAHO OT
3apasHa bonect, KoeTo BOAM A0 enNUAEMWUYHO
pasnpocTpaHeHMe C HemocpeacTBeHa OMacHOCT 3a
)KMBOTAa M 34paBeTO Ha rpaxpjaHute,
npeaoTBPaTABAaHETO M NPeoAONABAHETO Ha KOeTo
M3MCKBA M3BbPLUBAHE Ha MoBeye OT obuyariHUTe
L0EeMHOCTM Mo 3alMuTa M OnasBaHe XMBOTa U
34paBeTo Ha rpaxgaHute.” Bun.63. (1) otr3akoHa 3a
3apaseTto/33/ ce onpegensa NpuHUMNHATA
npeanocTaBKka 3a Ha/JuM4yue Ha M3BbHpPeAHa
enuaemunyHa obcTtaHoBKa B obeKkTUBHaATa
LEeVCTBUTENIHOCT - HernocpeacTBeHa OMacHOCT 3a
JKMBOTA M 34 paBETO Ha rpakaaHuTe OT enuaeMnyHo
pasnpocTpaHeHMe Ha 3apa3Ha bonecrT.
[OonbnHutenHo B un.61 an.1l ot 33 ce onpegena u
LenTa Ha TO3M NPaBeH PeXUM - 3aLluTa 1 onasBaHe
YKMBOTA M 34paBETO Ha rpaXaaHuTe.

Mpu cnucTemaTMuHUA aHanM3 Ha OTHOCUMUTE
pasnopeabu oT 3aKoHa 3a 34paBeTo, U3BOALT €, Ye
MEO ce cb3pgaBa nNo onpeaeneH 3aKkOHOB pef, nNpu
3aKOHOBO pernameHTUpPaHU ycaoBua U ce
XapakTepusupa ¢ onpeaesieHN B 3aKOHA MpPaBHM
nocneacTBUA 33 rpaXAaHW U opraHU3auuu.
M3BbHpPeaHaTa enuaeMunyHa ob6CTaHOBKa He
Bb3HMKBA OT HACTbMBAHETO Ha KOHKpeTeH ¢aKT.
3aKOHBT e perlameHTUpan NpaBHO BoNen3ABieHne
Ha KOMMeTeHTEH OpraH, ¢ MpaBonopaxaalo
3HayeHMUe. 3a Aa e 3aKOHOCBOOpPA3HO u
LuenecbobpasHo ToBa BO/EeU3ABNEHME, 3aKOHDBT 3a
34,paBeTO pernaMeHTUPa KakTo MaTepUanHONpPaBHH,
TaKa u npouecyasHONPaBHM YCN0BUA, KOUTO OPraHbT
cnepBa Aa cnas3u NpuW M3JaBaHeTO Ha

AAMUHNUCTPATUBHUA AKT.

MaTepuanHonpaBHUTE OCHOBAHMUA 3a
obsassaBaHeTo Ha MEO ca pernameHTUpPaHu B Y. 63.
(1) o133, aMmeHHoO:

- Hanuuune Ha ennaemMmnyHO pasnpocTpaHeHue Ha
3apasHabonectnoun.61,an.1;

- Hannune Ha HenocpencTBeHa OMacHOCT 3a
JKMBOTA M 34paBeToO Ha rpaxgaHuTe OT TOBa
enuaeMmnyHo pasnpocTpaHeHne Ha bonectTa;

- Hanuvume Ha HeobBxoaMMa Len Ha
aAMUHUCTPATUBHMA aKT- 3aliMTa M onasBaHe
YKMBOTA M 34 paBETO Ha rpaXaaHuTe.

MpouecyanHuTe ycnoBmA B NPOU3BOACTBOTO
no v3fgaBaHe Ha TO3M aAMMUHUCTPATUBEH aKT ca
ypeaeHu B 4n.63, an.2u an.3 ot 3aKoHa 3a 34paBeTo.
CnepgawmTe pasnopeabu Ha Yn.63, a UMeHHO- Te3un
Ha an.4-6 pernameHTMpaT Taka Hap. NPUHYAUTENHU
MEpPKKU, KOUTO APYrn afMUHUCTPATUBHU OpraHu
moraT fJa onpeaendat, Kato nocnefuua oT akTta, C
KoWiTO ce obaBsiBa UEO.

MHTepec npeacTasnssa TeopusATa 3a Taka

Hap. HOpMaTMBHa cuia Ha daxkTute* n

peanusaumaTa Ha enemMeHTU OT Hes npu
pernameHTauMATa Ha npaBHMA pexum Ha MEO.
CbliecTByBa pas/iMka mexay $akT, ¢ onacHu
nocnegmuM 3a rpaxkaaHute uM obLLecTBoTo, KOWTO
baKT Bb3HMKBA C 0YEBMAHO ABHU NOCAeAMLMN- Hanp.
npupoagHu saBreHUa Kato 6yps, 3emeTpeceHue,
noxap u ¢akKT, 3a KOMTO 3aKOHBT NpeaBuXKaa
topuanyecka dopma Ha yctaHoBaBaHeTo my. Korato
M3PUYHO 3aKOH BbBEXAA topuamyecka dopma Ha
ycTaHoBABaHe Ha $aKTu u obcToaTencTsa,
06MKHOBEHO TaKkaBa HeobxoAMMOCT ce 06BBbP3Ba C
Nno-yCcnoXHeHa ¢akTudecka cutyaumsa. Hanpumep,
Bb3MOXHO € yCTaHOBABAHETO Aa Ce U3BbPLUBA Cej,
eKCnepTHU OEeNCTBMA M A0Ka3BaHe Ha/lMYMeTO Ha
OOMbAHUTENIHU KOHKPETHU GaKTU, Bb3MOXKHO €
YCTaHOBABAHETO 43 Ce M3BbLPLWMW C onpeaeneHu
KOHKPETHM npouecyanHu geicteua /ornen/,
Bb3MOMHO € YCTaHOBABaHEeTO fa e 06Bbp3aHo ¢

2 O6H. 1B. 6p.44 ot 13.05.2020r.

4 MNoseuve Cranes . HopmatusHaTta cuna Ha daktudeckoto, C, 2010r.
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Cmamuu

onpeaensHe CTeneH Ha OMACHOCT MO  HAKAKBMU
roKasaTenuunp.

EnBa cnepn yctaHOBABaHETO HA U3UCKyeMuTe B
3aKoHa ¢aKTW, BeAHO C AOMbJHUTENHU YC/N0BUA,
KOUTO 3aKOHOZATENAT NocTaBA M 06Bbp3Ba C Tesn
baKTK, ca HeobxoaAMMM MocneaBally OeUCTBUA Ha
[ObP¥KaBHM OpraHu, CBbP3aHWU C NPeosoABaHETO Ha
onacHocTTa W/WAM BB3CTAHOBABAHETO U
Bb3BPbLULAHETO KbM HOpPManHaTa XuUTeWcka
cutyauma. CnepoBaTteslHO HanMUYMeTO Ha
06LLeCcTBEHUTE OTHOLLEHNA U TAXHaTa cneyudmrKa ca
perynavpaHu oT Abp)KaBaTa C NpPaBHU HOPMMU,
CbOTBETCTBALWLM Ha yCa0BMATA /xunoTesaTa Ha
HopmaTa/, Ha AbAXWUMOTO noBegeHue/
AMCNo3MUMATa Ha HOpmaTa/ M Ha CaHKuuATa Ha
HopmaTa. [bpKaBaTa e ANbXKHA Aa peanusupa
aAMUHUCTPATMBEH KOHTPOA /npeaBapuTeneH,
nocieaBaly v TekyL/,® Taka, Ye 4a 3aLMTY 34paBETO
Ha HaceNeHMeTo, U3NMbJHABANKN 3a4b/IXKEHUETO cH,
cbrnacHo u4a. 52, an.3 ot KoHctuTyumAata Ha
Peny6avka bbarapusa /KPB/.

Mo oTHoweHuWe npaBHaTa ypeaba Ha WMEO,
3aKOHOAaTeNAT cnefBa Aa cnas3u peguua
KOHCTUTYLIMOHHW HOPMM KaTo Hanp.un.4,anlunan.2,
yn.8, un.52, an.1-7 ot KPb, koeTto e Hanpasun c
ypenbaTta Ha npaBHUA pexkum Ha MEO B 3akoHa 3a
34paBeTo.

MmeHHO ToBa ca HopmuTe Ha un.63, an.1-7 ot
3aKoHa 3a 34paBeTo, KOMTO ypexaaT obLiectBeHUTe
OTHOWEHUA, CBbP3aHN C Bb3HUKBAHETO W
NpPeofoNABaHETO Ha HeraTUBHWUTE MOCAeACTBMA 3a
agpecatute um, npu HaanumeTo Ha UEO.

B un.63 Ha 33 ce ypexzaa noapobHo
npouwecyanHua pej 3a M3gaBaHe Ha
AAMUHUCTPATUBHUA aKT 3a obasaABaHe Ha WEO.
MpouecyanHUAT pes e agMUHUCTPATUBHONPABEH U e
06Bbp3aH C yCTaHOBEHW MaTepuasHONPaBHU

yCnoBuA, KOUTO We NOACHMM No-401y.

3aKoHoZaTenAT onpenens KoOMNeTeHTHUA
opraH, KOWTO cnepBa fa u3gaje akTa 3a
,06saBaBaHe” Ha MEO- MUHUCTEPCKUAT CbBET.
M3puyHo onpesena n HaMMeHOBaHMETO Ha TO3M aKT-
PeweHune. PeweHneto, nsgageHo Ha OCHOBaHue
un.63, an.2 ot 33 cnepga ga cbAbpKa onpeaeneH
nepuog oT Bpeme, T.e. CPOK, 3a KOWTO e obaBeHa
MNEO.

ToBa pelueHMe cnes, BNIU3AHE B CUIA, MOXKE
na 6bae Beye ,0CHOBaHME”, CbBMECTHO C ApYru
3aKOHOBW M3WMCKBAHMA, 33 M34aBaHe Ha obwwu uam
VHAMBUAYANHU aAMUHUCTPATUBHU aKTOBE, C KOUTO
ce npeanpuemaT ,MepKu” 3a oBnaanaBaHe
pa3npocTpaHeHMeTo Ha 3apa3HaTta bonect. MepkuTe
CUCTEMATUYHO Ca BM3MpPaHM B an 4-7 oT un.63 Ha
3aKoHa 3a34paBeTo.

CbaebHaTa BNaCT MMa KOHTPO KaKTO BbpPXY
3aKOHOCbHObHPaA3HOCTTa Ha ToBa PeweHune Ha MC,
TaKa M BbPXy aKTOBETE, C KOUTO Ce 3acAraT npasa u
33aKOHHM MHTEPEeCU Ha rpaskAaHu U opraHu3aumm,
n3pafeHun Bcneactemne Ha obaseHata MEO.

KoHCcTUTyumMATa Ha PBbarapma BbBeXaa Taka
Hap. ,HenbaHa obwa Knaysa” ¢ 4n.120, an.1l KoaTo
npeaBuKaa, 4e BCUYKM aAMUHUCTPATUBHU aKTOBE
noanexar Ha cbaebeH KOHTPOA, OCBEH Te3M, KOUTO
cnopeZ, an.2 MoXe B CrneumaneH 3akoH aa b6baar
U3KOYEHM OT CbaebeH KOHTPO.

B cnyyan- akTbT 33 ob6aBasaHe Ha MEO ot MC
He e U3K/IYEH OT CbAebHO 0CNopBaHe U3PUYHO, OT
KOETO CnefBa, Ye nog/exn Ha cbaebeH KoHTpon no
obwuna pea- pega Ha AGMUHUCTPATUBHO-
npouecyanHus kogekc /AMK/, kKakto npuvema wu
aprymeHtvpa B cBoeTo Pewenune Ne 10/2020r. u
KOHCTUTYLMOHHMSA cba, no K.4.Ne7 ot 2020r.

PeweHneto Ha MC nognexu cblwo U Ha
napaameHTapeH KOHTpos oT HapoaHoTo cbbpaHue.®
Bb3MOXKHO € TOl fa Ce OCbLLECTBM KaKTo C ,,BOT Ha
HepoBepue”, Taka M c no-cneuuduyHata npasHa

5 Taka B geduHMuMATa 3a MEO B napl 1.45 oT 33 BKAKOUYBA MMEHHO TO3M KOHTPO, Ypes u3pasa- , NpeoTBpaTABaHeTo 1
npeosoNABaHeTO Ha KOETO M3MCKBA U3BBbPLUBAHE Ha NoBeye oT 0bUYaliHWUTE AeMHOCTM MO 3aluMTa 1 Ona3BaHe K1BOTa U 34paBeTo Ha

rpakganHure.

© Taka Cnacos b, OpraHu Ha usnbaHuTenHara saact, 2001 crp72., Apymesa E KoHcTUTyuMoHHO npaso, 2008, cTp463 u ca.

7 TaHues E, M.Benos, CpaBHWUTENHO KOHCTUTYLLMOHHO Npaso, cTp.549
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Cmamuu

¢durypa ,,BOT Ha goBepue”, U3pasnsalla ce B UCKaHe
oT npasuTtenctsoTo HC Aa “3pasun OTHOLIEHWETO CU

KbM ”CTpaTernyeckmn uam TaktTuiecku gencrema”.’

MoneseH 3a AOKTpUHATA 6u 6un

CpaBHUTENIHMA aHanu3 MeXay npasHaTa

ypeanba 3a obasssaHe Ha MEO no cerawHus
aKTyaneH npaseH pes Ha 4n.63, an.1-7 ot 3akoHa 3a
34paBeTo U cuTyaumAaTta npes mapt 2020r. B
Bbnarapua, korato ¢ PeweHne Ha HC 6e obsseHo
M3BBHPEAHO MONOXEeHMe U ce npue 3aKOH 3a
MepKUTe U AelCTBUATA NO BpeMe Ha U3BbHPegHOTO
nonoxeHune/3MABUM/.2

BuaHo ot 3MIBWI, cbabpKaHMeTo My e C
MHOTO MO-LUMPOK 06XBaT Ha NpaBHa pernameHTaLms
Ha BuAoBeTe obLllecTBeHUTe OTHoweHMA. Te no
CBOATA Pa3HOBUAHOCT HAAXBbPAAT No obem
BPeMeHHUTe 34paBHU MepPKW 3a OBlajABaHe
enuaemmnyHata obCcTaHOBKa, NpeaBuaeHu B un.63,
an.4-7 ot 3aKkoHa 3a 3apaseTto. Hewo noseuve,
aKTOBETE Ha MWHWUCTbPA Ha 34paBeonasBaHeTo B
cuTyaumaTa no Bpeme Ha aelctene Ha 3MBUIM,
6Axa M34aBaHM Ha Apyro 3aKOHOBO OCHOBaHMe,
pasnuyHo ot 3MABUM, aumeHHoun.63 ot 33.°

B topucnpyaeHumMATa HX CbLLIO MMa NPaKTUKaA,
CBbp3aHa C OCMopBaHe Ha aKToBe, U34aLeHUN npe3
TO3M nepuog. Taka BbpxoBHUAT afMUHUCTPATUBEH
cba, Oelle cesupaH cpelly u3gazeHa 3anoses Ha
MUWHWUCTbPA Ha 34paBeonasBaHeTo, CbAbpIKalla
orpaHuYMTeNIHA MAPKA 3a NPUABUNKBaAHE NO Bpeme
Ha pgeicteme Ha 3MBUIM. CoabT ce NpousHece, ye
aKTbT Ha MUHWUCTbPA € 3aKoHoCcbobpaseH no
OTHOLLIEHWEe MaTePUaNTHONPABHOTO MYy CbAbpMKaHNe
M eAUHCTBEHO 06ABM 33 HULWOXHO

BO/1IEU3ABNEHUNETO 3a NpeaBapuUTeNHO U3Nb/IHEHUE,

KOETO CaMMAT 3aKOH ro NPeABuKAa, U He cneasa Aa
ce NoBTapsA KaTo AOMbAHUTENHO BONENU3ABAEHME OT
opraHa, aBTop Ha akTa. '°

Mpon3BOACTBOTO MO M3AaBaHe Ha akTa 3a

obagaBaHe Ha MEO e ycnoXHeHO

cbrnacysatenHo' agMUHUCTPATUBHO
NPOV3BOACTBO 3a M3AaBaHe Ha afAMUHUCTPATUBHUA
aKT. Mpon3BOACTBOTO € /IorMyeckn 06B8bp3aHo, C
ornepn cnassaHeTo Ha AAMUHUCTPATUBHO-
npouecyanHusa KOAEKC, KaTo MPUIONKUM 06wy
HOpMaTMBEH akT. [IbpBOHAYa/JIHUAT aKT e Ha
rNaBHUA ObP)KaBeH 34paBeH WMHCMNEKTOP, KOWTO
cnefBa fa M3BbPLWM Taka Hap.,OLEeHKa Ha
CblLeCTBYBaLLMA ennagemuyeH puck”. Easa cnep tasu
OLeHKa 3a Ha/IMYMe Ha TaKbB PUCK, aKTbT Ha [1aBHUA
ObPXKaBEH MHCMEKTOP C/YXWM 33 M34aBaHeTo Ha
c/lefiBall akT — , MPea/ioKeHNeTo” Ha MUHUCTbPA Ha
3apaseonassaHeTo 4o MuHuctepckus cbeet./MC/.
BarkeH MOMEHT e npaBHoo6Bbp3BawWata cuna
MeXAy BCUYKM M3[afleHM aKToBe- OleHKaTa 3a
enuaemMmnyeH PUCK Ha rNaBHUA [AbpKaBeH
MHCMEKTOP, NPeasioXeHMeTo Ha MUHUCTbpPa Ha
3paBeonasBaHeTo 1 pelweHneTo Ha MUHUCTEpCKus
cbBeT. Te He ca M3PUYHO MMNEPATUBHO 06BbP3aHK
no cbAbpaHue, a 06BbP3BAHETO MM € Camo
npouecyanHo. B KOHCTPyKLMATA Ha CAOXKHOTO
Npoun3BOACTBO MO M3AaBaHe Ha PeleHneto Ha MC,
BOfeLl, NPOM3BOACTBOTO opraH € MUHUCTEPCKUAT
CbBET, @ BCMYKM APYrM aKTOBE Ca LOMbJAHUTE/IHU
NPOU3HACAHMA Ha APYrM OpPraHW B YC/IOXKHEHOTO
aAMMHUCTPATUBHO MPOM3BOACTBO. MMeHHO 3aToBa
TpAbBa Aa ce NpeueHABa BCEKU AOMbAHUTENEH aKT
No OTHOWEHWE HA KOHKpeTHaTa npaBHa

06BbP3aHOCT C aKTa Ha BOAELMA NPOM3BOACTBOTO

8 AHanM3 Ha 4.2 OT 3aKoHa npasu U B.bakasoBa, KaTo 0T6e1A3Ba, Ye MUHUCTBPBT HA 34paBEOMNA3BAHETO MA NPABHO OCHOBAHUWE Aa
1343aBa MEPKM KaKTO Ha OCHOBaHMe 3aKoHa 3a 34paBeTo, Taka U B, APYr1 AeNCTBaLLM 3aKoHU” B ,,AQMUHUCTPATUBHATA AEMHOCT No

Bpeme Ha U3BbHPEeAHOTO

nonoxexue,/lekc.6r,https://news.lex.bg/guestpost/%d0%b0%d0%b4%d0%bc%d0%b8%d0%bd%d0%b8%d1%81%d1%82%d1%80%d
0%b0%d1%82%d0%b8%d0%b2%d0%bd%d0%b0%d1%82%d0%b0-%d0%b4%d0%b5%d0%b9%d0%bd%d0%be%d1%81%d1%82-
%d0%bf%d0%be-%d0%b2%d1%80%d0%b5%d0%bc%d0%b5-%d0%bd/

° Mpw AeicTBalaTa peaakLysa KbM MOMEHTa TOraBa.

1° AgmuHucTpaTuBHo geno Ne 3706 ot 2020 r., BbpxoBeH aAMUHUCTPATUBEH CbA,
" 3uHosuesa [l. CbrnacysaHe BONeU3ABNEHMATA Ha aAMUHUCTPATUBHUTE opraHu, cn. MpasHa mucbn, 1995r.
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afAMMHUCTPaTUBEH opraH /B ciyyas MC/.

Taka Hanpumep, cnes KaTo ce U3gaje akta Ha
rNaBHUA AbPXKaBeH MHCNEKTOP C OLEeHKa 3a
ennaeMUYHUA PUCK, CleABa NpeLeHKa Ha
MWHWUCTBPA Ha 3/paBeonas’BaHeTo Aa NpeaioXu
WAW fa He NpeasioXKu1 Ha BOAELMA MPOU3BOACTBOTO
opraH — MC, pa ce 06asu MEO. MUHUCTBPBLT Ha
34paBeona3BaHeTO MMa MpoLeCcyanHu
Bb3MOXHOCTU B PaMKMUTE HA KOMMNETEHTHOCTTA CH,
KaTo LeHTpasieH opraH ¢ obuwa TeputopuanHa
KOMMETEHTHOCT U CcneuuMasHa maTepuasHonpaBHa
KOmneTeHTHOCT. OTaenHo 3aKOHBT 3a 34paBeTo
M3PUYHO MpeaBMKAa CreunasHa KOMMNeTeHTHOCT
KaKTO Ha MMaBHUAT AbPXKaBEH MHCMNEKTOP, TaKa M Ha
MWHUCTbPA Ha 34paBeonasBaHeTo. B geliHocTTa Ha
M3NBAHUTENIHO-pa3nopeanTeNHaTa BNAaCT UMEHHO
nocoYyeHWTe ABa OpraHa MmaT cneumanHa
KOMMETEHTHOCT'2 KaTO aAMUHUCTPATUBHM OPraHu B
ynpaBieHWeTo Ha 34paBeonasBaHeTo B Pbbarapua.

Bb3 ocHOBa Ha aKTa Ha MUHUCTbpa Ha
34paBeonasBaHeTo- Npea/ioKeHue 3a 0baBABaHe Ha
MEO, MC KaTo ueHTpaseH KONeKTUBEH OpraH B3ema
peweHune ga obasu MEO 3a onpegeneH nepuog ot
Bpeme. CnefoBaTeNHO, YCAOXHEHOTO
cbrnacyBaTeNHO NPOU3BOACTBO 3aBbpluBa C
AOMWHUCTPATUBEH aKT, U3fafeH OT KOMMNEeTeHTHUA
LeHTpaneH U3Nb/JIHUTENHO-Pa3nopeanTeNeH opraH,
Bb3 OCHOBA Ha NpeABapuUTENHM ABa aKTa, HYXXHM 3a
HerosaTa pPeAOBHOCT, @ UMEHHO- NpeABapuTenHaTa
OLEHKa 33 enuaeMnyeH PUCK, KOWTO aKT e 4acT oT
npeLeHKaTa 3a LesecbobpasHOCT Ha peLleHneTo Ha
MC »n npeanoXeHWeTo Ha MUHUCTbPA Ha
34paBeonasBaHeTo, KOMTO aKT AonNbaBa
uenecbobpasHocTTa.

Pel0BHOCTTa Ha OKOHYATe/IHUA aKT, 3JajeH
oT MC, ce cbCcTOM OT 3aKOHOCbOGpasHoOCTTa U
LenecbobpasHocTTa My. B cnyyas 3akoHogaTenaT e
B3e/l Noj, BHMMaHWe 3HAYMMOCTTa Ha BTOpuUA

KOMMOHEHT OT Taka Hap. ,penoBHOCT” Ha

AAMUHUCTPATUBHUA aKT- LenecbobpasHoCTTa Ha
aKkTa Ha MC, KaTo e pernameHTUpan Mo-CAOXKHO
NpPOM3BOACTBO C AaKLEHT BbpPXy rapaHuuaTa 3a
LenecbobpasHocT.

AlK npeasmkaa B 4n.169 Bb3MOXKHOCT Aa ce
OCNOPU M CHBOTBETHO OTMEHW M3aajeH
AaLMUHUCTPATUBEH aKT, mopagu HecnasBaHe
M3WMCKBaHUATA 3a LenecbobpasHocT. CregoBatesiHO
cbaebHaTa BNACT MMa NpaBomolWwMeTo Aa
KOHTPO/IMpPa Aanun akTsT Ha MC e n3gageH He camo
3aKOHOCbOb6pasHo /un.146 ot AMK/, HO n ganu ca
cmaseHM pamKkuTte /M3nckeaHuAaTa/ 3a
uenecbobpasHoct /4n.169 ot AMK/. Cheasa aa ce
no6asu 1 TenkysaTenHo PeweHune No4 ot 2004r Ha
OC Ha BAC, cBbp3aHO CbC CbAebHNA KOHTPON BbPXY
AAMUHUCTPATUBHU aKTOBe, U34ALEHN B YCNOBUATA
Ha onepaTMBHa camocToATenHocT/auckpeums/.”®

B cnyyaa 3akoHopaTenAT npepocTtasA
AVCKPeLMOoHHa KomneTeHTHocT Ha MC ga onpeaenun
1 cpoka Ha MEO, KaTo pernameHTMpa n Kputepum 3a
onpeaensHeto my. Tyk ocobeHocTTa ce CbCToMu B
TOBa, Ye KpaAT Ha CPOKa cneaBa Aa ce onpenenv B
33aBUCUMMOCT OT KpUTEpUUTE 3a OLLeHKa Ha PUCKa,
npesaBuaeHn B 3aKoHa 3a 34paBeTo. Bb3moxKHOCTTa
33 yAb/IKaBaHe Ha TO3M CPOK He e NPOM3BO/IHA, A C
paMKOBM KpuTepuu. B Te3n pamKoBM KpuTepuu
aAMUHUCTPATUBHUAT opraH TpAabsa Aa npeueHu
[anu ca OTMafHaAM KOHKpPeTHU baKTu, KouTo ca
OCHOBaHWA 3a CbLUECTBYBALLMA PUCK, JOKOIKO TO3M
PUCK BbB BPEMETO CTOM WAW € HaManan uan e
OTMUHaN. B agMUHUCTPAaTUBHOTO NpaBo
OMCKPELMOHHOTO NMpaBoOMOLLMe ce MpeaocTaBA OT
3aKOHOAaTenNAa Korato OT ABE WMAU HAKONKO
3aKoHOCbObpasHu pelweHua, Tpabea aa ce usbepe
HaW-NPaBUAHOTO, HAM-TOYHOTO pelleHue, C KOeTo
opraHbT TPA6BA Aa NOCTUMHE LeNTa Ha NPUNOKUMUA
3aKOH. B cnyyas uenTa Ha 3aKoHa 3a 34paBeTo e ACHO
onpegeneHa B YN.2 — onasBaHe 34paBeTo Ha
HaceneHuneTo. Tasn Len Ha 3aKOHa € CbOTBETHA

2 3yHosuesa [, MeauumnHcko npaso, 2016, BTopo npepaboTeHo M AoNbAHEHO u3aaHwe, C, cTp.40-41
' 3a rpaHuuMTE HA AMCKpeumATa U npakTuKkaTta Ha BAC — Bx. noseye A.ENEHKOB U KONEKTUB, AGMUHUCTPATUBHO-NPOLIECyaneH
KOZEKC, CUCTEMATUYEH KOMEHTap, Npobiemu Ha NpaBonpuaaraHeTo, aHaau3 Ha cbaebHaTa npakTuka, C, MK Tpya v npaso, 2013,

cTp1139-1140.
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nepapxmyHo 1M Ha u4n.52, an.1-5 ot KPB, cnopep,
KOATO KOHCTUTYLMOHHA HOPMa, AbprKaBaTa e
ONBXHA Aa OCUTYypU 34paBeonasBaHe Ha
HaceneHueTo.

AKO  M3NbAHUTENHO-Pa3nopeanTenHUAT
opraH /MC/ He U3MbJHM HOpMaTa Ha 4/1.2 OT 3aKoHa
33 34paBeTo, CbOTBETHO le 6bae HapylweHa U
pasnopepgba ot un.52an.1-5 otKPB.

CnepoBaTeniHO ¢ HOpmaTa Ha 4n.63, an.2 ot
33 3aKoHOAATeNAT NPeAOCTaBA Ha U3MbAHUTENHATA
BNAaCT TaKMBA NPaBOMOLWMUA U C TaKbB
3aKOHOAaTeNeH MOAXO04, Ye Aa rapaHtTupa
Cna3BaHeTO Ha OCHOBHWUTE MpaBa Ha rpaxaaHuTte-
NpaBoTO Ha »KMBOT /un.28 uspeyeHune nbpso ot KPE,
BbB Bpb3Ka C 4.4, an.2 ot KP6/ U npaBoTo Ha
34paBe, Ype3 ocurypAaBaHe OT AbpiKasBaTa Ha
[OCTbMHO 34paBeonasBaHe /un.52, an.3/.™ TMpwu
Tasu npasHa pernameHTauma MC e opraHbT, KOMTO
MMa NpaBOMOLLMETO Aa OCUTYypWU 34paBeTo Ha
HaceneHWeTo, Cbr1acHo 4.3 oT 3aKOHa 3a 34paBeTo.
B agMUHUCTPAaTUBHOTO NPaBO TEPMUHDBT
,NpasomoLLne” o3Ha4yaBa eLHOBPEMEHHO NPaBo Ha
afAMUHUCTPATUBHUA OpPraH, HO U 3aAb/iXKeHWe Ha
TO3M opraH. B cnyyail, Ye TO3M OpraH He U3MbJHU
33b/KEHMETO CM 3 OCUTYpW MPaBOTO Ha 34paBse,
Lle e HapyLna TOYHO Te3n ABe OCHOBHU HOPMU Ha
KPB. AKueHTUpame BbpXy Tasu XxunoTesa ¢ ornes Ha
neduHMUMATa B 3aKOHa 3a 34paBeTo, LUTUpaHa no-
rope, KOATO BKAlOYBa 3allMTa M Ha ABeTe npasa -
NpaBoTO Ha 34 paBe M MPABOTO Ha KMBOT.

BuaHo oT uenta Ha 3aKoHa, UMEO e
06CTaHOBKa, M3WUCKBalla 6bp3u WM eKkcneguTUBHU
[LeNcTBUSA, CBbP3aHM C OCUTypsAiBaHE Ha AOCTbMN Ha
nauMeHTUTe A0 neyebHUTe 3aBeneHUA U
CBOEBPEMEHHOTO OKa3BaHe Ha MeAMUMHCKaTa
nomouy,. CbLLO Taka B OpraHM3aumaTa Ha cuctemarta,
V3MBbJAHUTENHO-pPa3nopeanTesIHUTE OpraHn Tpabsa

4 a M3BbpPpWaAaT ajfeKBaTHa
peopraHusaumMa/noaroToBka Ha cucremarta 3a
OKa3BaHe Ha MeAMUMHCKa nomou, B neyebHute
3aBejeHMnA, B CbCTOAHME Ha Kpu3a, nopagu
eBeHTya/IHO yBenuyaBaHe 6poA Ha MauueHTUTe.
Hanpumep- aa ce npeaBnaAT 1e4ebHU 3aBeaeHUs, B
KOUTO e Ha/nuue cboTBEeTHO obopyaBaHe,
MeAULUHCKWM NepcoHan, MeauUKaMeEHTH,
KOHCymaTtueum u ap."®

B 3apaBHOOCUTypUTEIHATA CUCTEMA'® CbLLO
MOJKe 1@ Ce HAa/IoXKM A3 Ce B3emMaT peLLeHus, C KOUTOo
LA ce MoCTUrHe no-gobpa AOCTLNHOCT Ha
MeAVLMHCKATa NMOMOLL, Ha 34paBHOOCUTYpPeHUTe
NauMeHT /Taka Hanp. No Bpeme Ha U3BbHPELHOTO
nosIoXKeHne ce U3MeHU MHLUMAEHTHO HaLuMOHaNHUA
pamkoB pgorogop mexay H30K u bbarapcku
Jlekapcku Cbioz/.

C ornep Ha noBAurHaT1A cnop no K.A.Ne7 ot
20201 u 0bBCBKAAHOTO pasinyne mexay
M3BbHpPeAHa ennaeMmuonorniHa obcTaHoBKa U
M3BbHPEAHO MOJIOXKEHUE, CUMTAM, Ye MOXKe Aa ce
OMCKYTUPa pasnnune mexay aBete daKTUUecKu
NoJIOXKEHWUA, KOeTo pas/vyne ce onpegena ot
€BEeHTYa/HUA MHTEH3UTeT Ha FOTOBHOCT Ha
Abp)KaBaTa Aa npeojosiee HacTbNUAA KPU3a Uamn aa
npeaoTBpaTH Takasa. Hanp. npu npeHaTtoBapBaHe Ha
34paBHaTa cucTema, KoeTo 6u ce ABMIO KaTto Mo-
Te)KaTa CTeneH, B CpaBHeEHMEe CbC CTeneHTa Ha
obuwecTtBeHa onacHocT npu UEO, moxe apa ce
KOMEHTMpPA HACTbMNBAHETO Ha MO-TeXKa CTerneH Ha
M3BBbHPEAHOCT Ha CUTyauuATa, B CMUCHA Ha
CMeLIHOCT, Ha HEOYaKBaAHOCT, Ha BHe3anHocT u np. B
Tasn cutyauma Hanp. HC moxe fga npueme no-
LUIMPOKM 3aKOHOBM MEPKMU, C KOUTO Aa ce Npeoaosiee
OMacHOCTTa OT NPeTOBapBaHe Ha 34paBHaTa cMcTema
WM @ ce HOPManu3upa, ako e HacTbnuna Beve
TaKaBa cuTyaLma. Pa3cbKaeHUATa ca XMNOTETUYHU U

' 3a NnpaBHaTa OCHOBa Ha Y/1.52 oT KOHCTUTYLUMATa Ha PBbAarapus 1 opraHusaumaTa Ha cucTemara Ha 3apaseonassaHe Bx. Canves I1.
BusHecnnaHupaHe 1 ynpasneHue Ha Ao0b6oAHWYHATA MeauUMHCKa nomoly, 2000r., cTp.7-13

'S BsK. 33 CneumMpuKITE 1 CNOKHOCTTA B YNPaBAEHWETO Hanp. Ha A060IHWYHATa MeauLMHCKa nomoly, - Canues M. BusHecnnaHupaxe
1 ynpasneHue Ha 4060NHMYHATA MeaMLUMHCKa nomoly, 2000r./6en.mos- aBTOPLT KOMEHTUPA BbMPOCUTE B HOPMasIHa CUTyaLMs, a He

npu UEO/.

'® Kp.CpeaKoBa Ka3Ba, Ye ,34paBHOTO OCUTYPABAHE € CUCTEMA 33 34PaBHA 3aLUMTA”, KATO KOMEHTUPA W BPb3KaTa MeXAy Tasu Len
Ha 3aKoHa 3a 34paBHO ocurypsasaHe v un.4, an.2 ot KPE, 8 3apasHo ocurypasaHe, 1999, C, Cubwm, ctp. 9-10.
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OMCKYTabunHW, C ornes TbHKATa rpaHuLa mexay
ABeTe NpaBHW ABAeHUA. B apyrn npaBHwU
V3cnefBaHMA Hamp. ce Kasga, ye ,M3BbHpeAHaTa
enuaemuonorniHa obcraHoBKa cnefBa ga ce
pasrmexkaa Kato eTan/crbrka/ KbM Bb3MOMKHO /HO
HE W 33a4b/IKUTENIHO/ U3BBLHPELHO MONOMKEHUE C
MeAMULMHCKA OHTONOrMA, T.e. MPOBOKUPAHO OT
pasnpocTpaHeHMeTo Ha 3apa3Ho 3abonasaHe”."”
KOHCTUTYLUMOHHMAT cbA, B PeweHne Ne10 ot 2020r no
K.A4.Ne7 o1 2020r cbLL0 Ka3Ba, Ye peguL,a BbNpocu He
Ca ypeAeHU Ha KOHCTUTYLMOHHO HWBO U C Ornef,
Tb/IKYBaHETO Ha YC/IOBMATA 3a U3BBHPEAHO
nonoxeHue KC nonssa n mexxayHapoaHu JOroBopu,
KaTo 4acT OT BbTPEWHOTO NpPaBO, KAaKTO U
topucnpyaeHuma Ha ECNY."® Taka
KOHCTUTYUMOHHMAT CcbA, A0CTMUFA A0 M3BOAA, 4e
,ABABANKM Cce ,U3BbBHpeAHa”, egqHa Kpusa,
3acTpaluaBalla obLecTBOTO, He BOAM HenpeMeHHO
[0 o6aBsiBaHe Ha M3BBbHPELHO NonoxeHue”. B Ta3u
Bpb3ka, KC noacHABa, Yye M3BbHpeaHW cuTyauun
moraT fa 6baaT NpaBHO perynupaHu B crneuuaneH
33KOH, KaTo Ce AbpPXM CMeTKa 3a 3ana3BaHe Ha
onpeaeneHu nNpaBa, KakbBTO € C/IY4anAT ¢ ypeabata
HaWEO Bun.63,anl ot 3akoHa 3a 34paBeTo.

MEO, obaBeHa c akT Ha MC, e
BONenU3ABAEHNE Ha M3NbAHUTENHO-
pasnopeauTesneH opraH, NMpUchbWoO 3a

OonNepaTMBHOCTTA HAa U3MbAHUTENHO-
pasnopeguTenHarta BAacT. 3aKOHBLT onpeaens To3u
opraH ga e LeHTPa/sHUAT opraH ¢ obuwa
KomneTeHTHOCT."

BuaHo oT npaBHaTa ypeaba, npu obssaBaHe

Ha MEO OT M3NbAHUTENHO-pa3nopeanTenHuUaT
ueHTpaneH opraH /MC/, He ce oTHema
npasomoLumeTo Ha HapogHoTo cbbpaHue ga usgase
aKT 3a 0b6ABABaHe Ha W3BBHPEAHO MOOMKEHME.
N3paneHnaT akt Ha MC HAMa nNpaBHO U GpaKTUYecko
OTHOLLIEHMe KbM ,,pa3nyckaHe” Ha HC. Hanpotus, HC
e AencTBaly opraH npu obaBeHa OT U3NbAHMTENHATA
Bnact MEO u ¢ ornep Ha HeusbexHWTe 3a camata
06CTaHOBKa OrpaHUYeHWA NO OTHOLIEHWE HAKOU
0eNCcTBMA UM NpaBa Ha rpaxpaHute uUau
opraHusauuuTe, Taka Hap. ,mepku”. HC moxke ga
npveme akT, C KOWTO Ja npeanpueme 3aKOHOBU
HOPMM, KaTo Cb3gafe npaBa WUAW 3afb/KeHua 3a
rpakgaHu W opraHusauuu, Bcaeactsme Ha MEO,
KOUTO MMaT No-WMPOK obxBaT OT chepaTa Ha
3apaBeona3BaHeTo- Hanp. 6aHKOB ceKTop,
coumanHa chepa, TPyAOB Nasap U np. B pelweHneTo
Ha KC no k.a.Ne7 ot 2020r ca pa3Butu
06CTOATENCTBEHM LOBOAM MO TO3U BbNPOC.

Bnpoyem, B npaBHaTa AOKTPMHA NO CBeTa ce
KOMEHTMPA, Y€ B MHOFO AbPKaBM € Bb3HUKHANO
TbJ/IKyBaHe Ha KOHCTUTYLIMOHHU HOPMM MO BbMpoca
33 U3BBHPEAHOTO CMEeLWHO MOJIoXKeHWe, No MNOBOA,
Kosna-19.2°

Cbc cneunanHataypesba Ha 0baBaBaHeToO Ha
MEO B 3aKoHa 3a 34paBeTo, 3aKOHOAATeNAT NpaBu
pas/ivKa 1 CbC 3aKoHa 3a 3aWwmTa ot beacTemaTa, a KC
CbLUO NOTBbPXK/AABA HAZIMUYMETO Ha TaKaBa Pas/ivKa.
OCHOBHMAT KpUTEpUI e chnewumnanHaTa npasHa
ypepnba, cBbp3aHa c peauua cneuudPukm Ha
ynpas/ieHneTo Ha 34paBeonas3saHeTo B Pbbarapums.
B Tto3u cmucvn B PeweHne NelO ot 2020r

KOHCTVITyLI,VIOHHVIHT CbA, CHUTA, 4e B NpaBHATa HU

7 Craspy C. M3BbHpPEAHO NonoKeHue (AeduHNLMKM), /aBTOPBT KOMEHTMPa NepUoAa, NPeAn NPMEeMaHeTo Ha pasnopesbara, npeamer
Ha ctatuaTa/- https://www.challengingthelaw.com/medicinsko-pravo/izvanredno-polojenie-definicii/

'8 ,Ha KOHCTUTYLIMOHHO HMBO PEAMLIA BBNPOCH, CPES, KOUTO CbAbPKAHUETO HA KOHCTUTYLIMOHHOTO NOHATUE ,U3BBHPEAHO
NoNOXKeHNe", NerMTUMHUTE OCHOBAaHUA 3a MPeMUHaBaHe KbM TakbB ,aBapueH” pexkm Ha GYHKLUMOHMPAHE Ha KOHCTUTYLIMOHHATA
CMCTEMA M HETOBUTE BPEMEBW NpPeAen OCTaBaT HeypeaeHW. ToBa Hanara Aa ce B3emMaT NpeAsus, HAKOM OCHOBHU MeXAYHapOaHU
CTaHAAPTU OTHOCHO U3BBHPEAHOTO NONOKEHWUE, NPOU3TUYALLM OT MEXKAYHAPOAHM [Or0BOPY, KOMTO Ca 4acT OT BBLTPELIHOTO NpPaBo
CbINACcHO Y. 5, an. 4 oT KOHCTUTYLMATA, KaKTo U AelicTBallaTa 3aKoHOBa ypesba B cTpaHaTa.” — PKC Ne10 ot 2020r.

'® 33 Bb3MOXKHOCTUTE 33 MHCTUTYLIMOHANHO M GYHKLMOHANHO WM3BbHPEAHO U3K/IIOYBaHE Ha CbaebeH KOHTPO, BK. NoBeye
3uHosuesa /1. MpobaembT 3a M3KNIOYBAHE HA CbAEBHMA KOHTPON BbPXY UHAMBUAYANHUTE aAMUHUCTPATUBHU aKTOBE,
cnN.ABAMUHUCTPATMBHO Npasocbaue, 6p.5-6, 1998, ctp. 15-27. B T031 CMUCHA, BUAHO OT npasHaTa ypeaba Ha UEO B8 3akoHa 3a
3APaBETO, HE € LeNIAHO TOBA, a HaMpOTMB 3aKOHOAATENAT He e Aeporupan obuwiata Knaysa Ha 4n.120, an.l ot KPB.

20 Jan Petrov ,The COVID-19 emergency in the age of executive aggrandizement: what role for legislative and judicial checks? The

Theory and Practice of Legislation Journal, p. 4-6.
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Cmamuu

cUCTeMa ca Hanuue A4Ba OTAE/HU CreLManHu 3aKoHa
3a KpU3WCHA CUTyaumA, KOATO CUTyauusa OT efHa
CTpaHa e pa3/M4yHa OT MOHATUETO ,U3BbHPEAHO
nosioxKeHne”, a oT Apyra cTpaHa npeameTUTe Ha
[Bara cneumanHu 3akoHa / 336 u 33/ ce pasanyasar
OTKbM creumModuKkM Ha obLLeCcTBEHUTE OTHOLLEHWUS.
Taka KC kasBa ,33b no3BonsBa onpegeneH Kpbr
3aWNTHU U OTPAaHUYUTENHU MEPKU, KOUTO ce
BbBEXAAT Npu obageHo ,6eaCTBEHO NONOKEHME",
ToBa e cneumdUyeH pexnm 3a cnpaBaHe C KpU3MCHa
CUTyaums, KOUTO € 3HauuTenHo no-obnekyeH oT
KOHCTUTYLUOHHUA MHCTUTYT Ha WM3BBHPEAHOTO
nosoxeHue, 0b6aBABaHo oT HapogHoTo cbbpaHue no
un. 84, 1. 12 ot KoHctutyumaTa. Ypes pexmma Ha
,0enCcTBEHOTO NONOXeHNE” ce ypexaa
B3aMMOZENCTBMETO U KOOPAMHALMATA HA OpraHuTe
Ha AbPXKABHOTO M MECTHOTO ynpaBaeHue, Ha
OpraHM3aLunTe 1 Ha rpaxkaaHuTe Npu 1 No NOBOA, Ha
Bb3HMKBAHETO My. B 3aBUCMMOCT OT TEpUTOPUANHUA
06xBaT, 6eaCcTBEHOTO NONOXKEHWe ce 06sBABa OT
MUHUCTEPCKMUA CbBET NO MpefnoXeHWe Ha
MWHUCTbPA Ha BbTPELLHUTE paboTu, OT obnacTHUTE
yNpaBuUTENN UK OT KMETOBETE Ha O6LWMHYM (4n. 49,
an. 1;4n. 50, an. 1; un. 50a 336). To3un 3aKoH obaue e
dparmeHTapeH OTHOCHO obcbXAaHaTa no
HaCTOALLOTO Aeno maTtepusa. Bbnpeku ye BKAOYBA
ennaemunTe B cBoa 06xBaT, TOW CbAbPXKA
aNropuTbm 3a AeNCTBME Ha BAAcTUTe U NpeaBuXKAaa
MepKW TNaBHO Npu NpupoaHu BeacTBUA, aBapun 1
KaTactpodu, HO He M npu enuaemun. LieHTpanHa
pona cnopej, Hero ce OTPEXAA Ha MMHUCTbPA Ha
BbTPeLHUTEe paboTu U Ha opraHWTe MO MoXKapHa
6€30MacHOCT 1 3alLMTa Ha HAaceIeHMETO, KOETO He b1
MOI/I0 [a e afleKBaTHO MOJIOXKEeHUe B CayyYau Ha
ennaemun.”

TbnkyBaHeto Ha KC e, ye camuAaTt
3akoH 3a beacTBMATa ce pas3anMyaBa M B LenTa Ha
33KOHa, B CpaBHEHMe C LenTa Ha 3aKoHa 3a 34paBeTo.
Taka 33b ypexpaa uANOCTHaTa opraHuMs3aumAa 3a

ynpas/sieHne Ha NocoyeHn HeacTBuA B AbpiKasaTa
HU, onpefena KOMNEeTEHTHUTE OpraHu, KakTo K
BMAOBETe MpaBa W 33a4b/IKEHUA KaKTO Ha Te3n
opraHu, Taka M Ha rpaxpaaHute. Lenta e
npeofonaBaHe Ha b6eactBeHata cutyauuma. Mpu
obaseHa MEO, 3aegHO C M3UCKyEMWUTE OT 3aKOHa
3a4b/IKEHMA Ha rpaXKAaHu U opraHusaLmnmn, KomTo B
onpesesieHn 4acTu OT ABaTa 3aKoHa ca 6ausku, ce
M3WUCKBAT B NO-ronam obem cneuumanHu gencTsmna ot
KBaAMPUUMPaHM NMLA, KaTo Hamp. MeaULUHCKO
NlevyeHune, CaHUTAPHU AEeWCTBUA, MeAULMHCKA
npodunakTuka n ap. Cuctemarta Ha ynpasaeHue Ha
34paBeonasBaHeTo MMa U3KAUUTENHO AeTalsiHa,
B3aMM0O0Ob6BbP3aHa M CUCTEeMATM3MpPaHa MpaBHa
pernameHTaumaA B 3aKoHa 3a 3gpaseTo. Taka B 33 ca
ypeaeHu cneumanHata KOMMNeTeHTHOCT Ha Pa3NIYyHK
AbPXABHM OpPraHu, B3ammoBpb3KaTa “
NPaBOOTHOWEHNATA MeXAy TAX, 34paBHaTa
MHbopmauma U goKkymeHtTooboporTa,
NPaBOOTHOLLIEHUATA NPWU OKa3BaHe Ha MeaULMHCKa
nomol, MHPOPMUPaHO Cbrnacue Ha naumeHTa?,
KOHTpONa W Ap. [pyr BaXeH MOMEHT e
npenpaliaHeTo Ha 3aKoHa 3a 34paBeTo KbM Apyrn
cneunanHW 3akoHM OT nMpaBHaTa ypeaba Ha
ynpas/ieHne Ha 34paBeonasBaHeTo /Hanp. 3akoHa
3a 34paBHOTO OocurypsBaHe, 3akoHa 3a seyebHute
3aBefleHnA, 3aKoHa 3a SIeKapCTBEHUTE NPOAYKTU B
XyMaHHaTa MeguumMHa, 3aKoHa 3a TpaHCnaaHTauma
Ha OpraHuW, TbKaHW U KNETKU, 3aKOHUTe,
pernameHTMpaly CbCNOBHUTE OpraHM3aumu, KaTo
Hanp. B/1C, KakTo 1 NpenpaLLaHeTo KbM ronam obem
noA3aKOHOBU HOPMaTUBHU aKTOBe, KaTo
HauuvoHanHute Pamkosu gorosopu, Hapenbw,
peryavpailm Taka Hap. MegULMHCKM CTaH4apTu 3a
nevyeHue u ap. fobasBame M mMeXAyHapoaHMU
[,0roBopu, No KOMUTo bbarapua e cTpaHa, KaTo YacT oT
BbTPELWHOTO NpPaBo /Hanmp. Taka Hap HaKpaTKo
BuoKOHBEHLMA/.22  BCUUYKM MPaBHU U3TOYHULM,

pernameHTUupawm ynpagneHneTo Ha

21 C 3aTasu cneunduKa B 34paBeonas3saHeTo, Bx nosede Maspos M. MpaBHUAT UHCTUTYT Ha MHGOPMMPAHOTO CbIacKe Ha

naumerTa, 2018 r, Crosu rpyn.

22 By noseve Tom Goffin, Darina Zinovieva, Pascal Borry, Kris Dierickx, Herman Nys; Patient's rights in the EU-Bulgaria, Leuven, 2007.
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34paBeona3BaHeTo y Hac nNpeacTaB/ifABaT NpaBHaTa
CUCTEMA, B KOATO MpuAaraHeTo Ha ronama 4act
HOPMMW OT Pa3NMYHM aKTOBeE Ca
B3aMmoob6sbp3Balm. s

OpucnpyseHumaTa HU e HenpoTUBopeYnBa
OTHOCHO TOBA, Ye MeAMLMHCKaTa npodecus He MoxKe
[a ce ynpaXHW OT BCEKU rpaxAaHWH, Tbi KaTo e
npodecusa, KOATO NpencTaBAABa U3TOYHUK Ha
NoBMLLIEHa OMACHOCT, CbINIAaCHO TpaliHaTa NpaKTUKa
Ha BKC. MmeHHO B geduHmumata Ha MEO HopmaTa
npeasuga ,noseye oT obuyaitHU gencteus”,
KOEeTOo crope, Hac BK/0YBA M TOBA CbobparkeHue Ha
3aKoHozaTenAa. Hama cnop, ye HAKOWM cUTyauuwu
moraT ga ca 6AM3KM [0 Bb3HMKHANM 6eacTBeHu
CUTyaumm no cm. Ha 33b. Obaue B cuTyaumsaTa Ha MUEO
npesBanvpa Hanp. AeNCcTBMATA Ha MeAULMUHCKUTE
cneumanuct. 33 cbabprKa MMMNepaTUBHU HOPMU
OTHOCHO 3aKOHOCHOOPA3HOTO yMpaKkHABaHe Ha
MmeauUMHCKaTa npodecus. Te3um npumepu
WOCTPUPAT Hy}KAaTa OT AeTalHa ypeaba UMeHHO
B 3aKOH, YMMTO npeamMeT M Len ca onassaHe
34paBeTo Ha HaceneHWeTo, KakbBTO € 3aKkoHa 3a
3apaseto.?*

Hopmarta Ha un1.63(3) oT 3aKkoHa 3a 34paBeTo

pernameHTMpa pPamKOBUTE KPUTEPUMU, Ha

KOUTO cnefiBa ga OTroBaps ,OLueHKaTa” no
an.2 Ha un.63 3a CblLeCTBYBaALLUA eNNAEMUYEH PUCK,
KaKTO M Ha/lM4MeTo Ha ,HernocpeacTBeHa OnacHoCT
33 XKMBOTa M 34paBeTo Ha rpaxaaHute”. ABHO, ye
3aKOHOAATENAT B M3BECTHA CTEMeH OTbXAEeCTBABA
onpeaenAHeTo Ha HaNW4YHa ,HenocpeacTBeHa
OMacHOCT 3a }KMBOTA M 34pABeTO Ha rpaxgaHute” c
KpUTEPUUTE, KOUTO ONpesens 3a CbAbPKAHMETO Ha
aKTa Ha M1aBHMA AbPXKaBEH MHCMEKTOP- OLeHKaTa Ha
enuaeMUYHNA PUCK.

To3un n3Bopn cnepBa, Kakto oT
CMCTEMATUYHOTO Tb/IKyBaHe Ha an.2 BbB BPb3KA C

an.3 Haun.63 o133, Taka n oT AedpuHnumaTa Ha UIEO B
T.45 01 P Ha 33.

Cuntame, ye ypenbata Ha pamKoBuUTe
Kputepuun B T.1-8 Ha Tasnm Hopma ca MMEHHO
rapaHumMATa, KOATO 3aKOHOAATENAT pPeriameHTupa ¢
ornep npaBUAHOTO YNparkHABAHE Ha AUCKPELMOHHA
KOMMNETEHTHOCT OT aAMUHUCTPATMBHMA opraH. KaTto
cneumManHa maTepus, M3UCKBALLA eKCNEPTHU
NO3HaHWA, UMEHHO CMeLManHUAT 3aKOH 3a 34paBeTo
e NOCTaBWUN ACHU, EKCNEPTHU KPUTEpPUMU 33
eBeHTyasleH enuaemuyeH puck. Beye noAacHuxme
no-rope, 4ye akTbT Ha MC, uspgageH npwu
OUNCKPEeLWOHHa KOMMNEeTEeHTHOCT, MoANeXKN Ha
cbaebeH KOHTPON Aann ca CNaseHU pamKuUTe, KOUTo
3aKOHBT pernameHTupa. M TOYHO M3pPUYHO
nocoyeHute B T. 1-8 Ha Tasu Hopma, KpuTepuu,
OrpaHMyYaBaT U3NbJAHUTENHO-PA3NOpPeaUTENHNA
OpraH OT eBeHTya/iIeH NPOoU3BO/, C OfNes U3puyHaTa
HOopma Ha 4n.169 ot AMK, ypexaalla nposepka oT
Cba Ha 3aKOHOBMTE pPaMKM Ha AUCKPeLMOoHHaTa
KOMMETEHTHOCT. BUAHO OT n3bpoeHuTe KpuTepun 3a
OLleHKa Ha enuaemMuyeH PUCK, Makap NoOTAEeNHO
KpUTEpPUUTE Aa Ca B aNTEPHATUMBEH MNOPAAbBK, B
ro/IAMa YacT OT BCEKM €ANH OT OCEMTE KpUTEPUM Ca
Ha/uLe BbTPeLHa KyMynaLma U anTepHaTUBHOCT Ha
¢dakTopM /Taka ca Hanp.B T.1 ,,MHOMKECTBEH MbT Ha
npefasaHe MAM 34paBHO HocuTenctso U/UNK
WU3TOYHUKDBT, MEXAHU3MBT U NbTAT Ha NpeJasBaHe ca
HeobuyalHM MAM Heno3HaTu” ; T.3 ,/unca Ha
nevyeHne U/WUAWN sakcuHa U/WUN Hannyme Ha
MHOTO6pOMHN OrHUWa...”; T.6 ,MMa MNO-BMCOKA
3abonesaemoct U/MIU cMbpTHOCT; T.7 C MMYHEH
aeduumt U/WUIN ¢ xpoHnuHn 3abonasanus/. To3u
3aKoHO4aTeNeH Noaxon M3UCKBa noapobHa,
YCNOXKHEHa, 06CTOATeNCTBEHA MOTMBMPAHOCT Ha
aKTa Ha N1aBHUA CaHWUTapeH WMHCNekTop. A npu
cbaebeH KoOHTPo No Yn.169 oT AMK, U3nCcKBaHETO 3a
Cna3BaHe Ha KPUTEpPUUTe 3a AUCKPELMOHHA

23 3uHosmesa [., MeanumHcko npaso, 2004, C, Cuena ,cTp.24-28, MeAMUMHCKO NpaBo, BTOPO NpepaboTeHo M A0MbAHEHO U3aHue,
C, 2016r, cTp30-37.CbLL0 32 TaKaBa B3aMMOBPb3Ka MeXay 4.52 oT KPB, HAKO/IKO M36poeHu OT aBTopa 3aKOHM B 34paBeona3BaHeTo,
MeX/yHapOAHM aKTOBE U NOA3aKOHOBM aKTOBE CaMO B CUCTEMATa Ha 3PaBHOTO OCUTypABaHe KOMeHTVMPa U MpbyKos.B.

OcuryputenHo npaso, 2010r, C, Cubwu, ctp.444.
24 By. Hanp. HopmaTa Ha 41.183 v cn. oT 3aKoHa 3a 34paBeTo
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KOMMNEeTEeHTHOCT BKAlOYBAT U NOrMYeCcKa
060CHOBAHOCT Ha B3ETOTO pelleHue, He3aBUCUMO,
ye CbABT HE MOXe [a KOHTPO/iMpa CamoTo
CbAbpXKaHME HAa aAMWHUCTPATUBHUA aKT WU
npasuaHoCcTTa My.?

CnepBa fa ce nog4yeprtae, ye TpalkHaTa
cbaebHa npakTUKa y Hac e ycTaHoBuaa obuwm
CUTYPHU KPUTEPUWM MO OTHOLLEHWe MNpeLeHKaTa Ha
AAMUHUCTPATUBHUTE OPraHM 3a HaauMuue Ha
HenocpeacTBeHa OMacHOCT 3a 34paBeTo u/wau
KMBOTA Ha HaceneHueTo. Tasn TpaiHa npakTuKa e
cBbp3aHa C peanusunpaHe Hopmute Ha 41.60 ot AMK/
npeaBapuUTeNHO U3NbAHEHUE Ha
aAMUHUCTPAaTUBHUTE aKToBe/, KOETO BCEKMU
AAMUHUCTPATMBEH OpraH mMoxe Aa pasnopeau, ako
ca Hanuue obCcToATeNCTBA KAaTo  HemnocpeacTBeHa
OMacHOCT 3a 34paBeTo U/WMAKU XKMUBOTA Ha
HaceneHwueto. C pernameHTMpaHe Ha Te3n KpuTepumn
B 3aKOHa 3a 34paBeTo, M3MbJIHUTENHATa BacT e
orpaHuyeHa cbC CTabuIHM EKCNepTHU Kputepun. B
PeweHne N210 Ha KC no K.g.Ne7 ot 2020r cbabT e
aKLEeHTUPan CbLLLO BbPXY Bb3MOXKHOCTTA 3a CbaebeH
KOHTPOA Ha paMKUTe Ha AUCKpPeLMOHHaTa

KOMMNETEHTHOCT.

B OKTpMHAaTa M NpaKTMKaTa y Hac, U B Apyru

[ObpXKaBK, ce KOMeHTMpa CbpasmMepHOCTTa

Ha OrpaHUYUTENIHUTE MEPKWU, CBBP3AHU C
npeopgonABaHe Ha naHgemumaTta Kosmua-19.
MpeueHKkaTa 3a Ta3n Cbpa3sMepHOCT Ha
orpaHuMYeHmMATa npasaTa Ha rpaxpaaHute ce
M3BbPLWBA OT CaMMUA U3NDBAHUTENHO-
pasnopeauTeneH opraH, crnaspaikv pasnopesaburte
Ha un.6 ot AMNK. Cbwo Taka cneuuduknute Ha
aAMUHUCTPATUBHOTO NPOM3BOACTBO MO U3AaBaHe Ha
OKOHYaTe/IHMA aAMUHUCTPATUBEH aKT OT BOAeELLMA
npon3BoACTBOTO OpraH- MC, AaBaT Bb3MOXHOCT Aa
ce U3BBbPLIM Ta3n NpeueHKa. Taka aKTbT Ha rMaBHUA

AbpXKaBeH UHCNEKTOP, CbAbpXKal, OLEeHKa Ha

enuaeMnYHMUA PUCK € CaMO YacT OT YCIOXKHEHOTO
CbrnacyBaTesIHO NPOU3BOACTBO. TO3M aKT He e
CaMOCTOATE/IEH aKT U OT HEro He Bb3HWKBAT MpPeKu
NPaBHM NocneauUMN 33 TpaxXaaHute u
opraHusauunute no cm Ha AlK. imeHHO BoAewWmAT
nNpPov3BOACTBOTO OpPraH cnepBa Aa uspage
33aKOHOCHbOOPA3eH aKT, 0TroBapsALL, Ha U3UCKBAHUATA
Ha 4n.146 ot AMK, Kakto M uenecbobpaseH akT.
CbAbT, KOMTO YNPasKHABA KOHTPOA BbPXY U343aAEHUA
aKT oT MC ce npon3Haca npu cbaebHaTa npoBepKa u
no 4.6 ot AlK, o3arnaBseH ,CbpasmepHOCT”, KaTo
OCHOBEH NpUHLMN B r1asa Bropa Ha AMK. B TpaitHaTa
cbaebHa NMpakTMKa Ha agMUHWUCTPATUBHUTE
CbAMAMILA HapyWeHWeTO Ha NPUHLMN OT rnasa
BTopa ce npupaBHABa Ha maTepuanHa
He3aKoOHOCHbO6Pa3HOCT Ha aKTa, @ UMEHHO
HapyweHue Ha 4n.146, 1.4 ot AMNK. Mpwu Tasu
CMcTemMaTMKa HAa NPUNOXKUMNUTE
npoLecyasHONpPaBHN U MaTePUANHONPABHU HOPMU,
npeLeHKaTa 3a Cbpa3mMepHOCTTa € KOHTPOoAMpyema u
e rapaHLua 3a HeHapyLuaBaHe Ha OCHOBHM NpaBa Ha
rpaxgaHute. Cuutame, Ye MMEHHO NpasHaTa purypa
Ha Taka Hap. MEO paBa ocHoBaHMe B npasBHaTa
OOKTPUHA Aa Ce uU3c/NepBa UHTepeCcHUA U
NPaKTUYECKM MONEe3eH BBNPOC 3a ,KOHKypeHLua”
WAW ,,NpenmyLLecTBo” Ha OTZE/NHU OCHOBHM NpaBsa
Ha rpaxgaHuTe, B CMTyauMAa KaTo M3BbHpeaHaTa
ennaemuMyHa obcTaHoBKaA. Taka Hanpumep
orpaHuMYuMTenHaTa MApPKa ,u3onaumna” uau
,KapaHTUHA” Ha BONHO ANLE UK , KOHTAKTHO” CbC
3apa3Ho 60/1eH IMLE OT eflHa CTPaHa e orpaHuYeHue
Ha HEroBoO OCHOBHO KOHCTUTYLMOHHO NpaBo-
npasoto  Hacsoboaa n/vnu npuasuskeaHe, obaye,
OT Zipyra CTpaHa C peanusaumaTa Ha Ta3u MApKa ce
OCUrypsABa OCHOBHOTO KOHCTUTYLMOHHO MPaBo Ha
CbLLOTO /iMLe- MPaBOTO Ha KMBOT M MPABOTO Ha
3apase. lo-geTalinHuTe u3cneaBaHMA Ha Te3un
Bbnpocu B cutyaumata Ha MEO 6uxa
npeacTaBNABaAM UHTepec 3a AOKTPUHATA M

2533 TaKa Hap. CbAbPKATESHOCT HA MOTUBUTE NPU AUCKPELIMOHHA KOMMNETEHTHOCT, 3uHOBMEBA [, [IUCKYCUOHHM Te3un B
aAMMHUCTPATUBHOTO Npaso 1 npouec, 2009, C, Cuena, ctp. 103-110, cblLo TaKa BX. NpakTMkaTa Ha BAC no To3u Bbnpoc, EneHkos A

W KONIEKTUB, NAK Tam.
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Cmamuu

npakTukata. B 4yxpecTtpaHHaTa 4OKTpUHA ca
pasriexaaHu BbnpocuTe 3a ePeKTUBHOCTTA Ha
OrpaHUYUTENIHUTE MEPKM U OPraHbT, KOMTO MoKe Aa
ce npousHece NpuW HapyweHWsa Ha Taka Hap.

HenponopLUMOHaIHOCT, a uMeHHo ECMY.2¢

M3paBaHe Ha afMWHUCTPATUBHUTE aKTOBE,

npeasvKaawm mepku no speme Ha MEO.

PepgpbtT 3a Mm3paBaHe Ha
NPOTMBOENUAEMUYHUTE MEPKMN € PerlaMeHTUpPaH B
4yn.63,T1.4-7 o1 33.

B TOBa aAMMHUCTPATUBHO MPOWU3BOACTBO
BOAEWMUAT OPraH € MUHUCTBPDBT Ha
34paBeona3BaHeTO, a CbraacyBaTeNHUAT
OOMNbAHUTENEH OpraH € FMaBHWUAT CaHUTapeH
MHCMEKTOp, KOMUTO M34aBa aKT- NpeasioXeHue 3a
BbBEXJaHe Ha BpEMEHHWN MepKK 33 NpeosonaBaHe
VAW NpeycTaHOBABaHe Ha enuaemuaTa. AKToBeTe, €
KOUTO MUHUCTBPBT BbBEXAA BpPeMeHHa MApKa
MOXe Ja ca obWn UAW UHAUBUAYANHU
AAMUHUCTPATMBHM aKTOBE W MPOM3BOACTBOTO MO
V3[aBaHETO MM e ypeaeHO U3PUYHO B U 63, an.4 ot
33. OcrnopBaHeTo Ha aKTa Ha MMHUCTbPA € ypeaeHo
KaKTO B 06WMA NpUAoXKMM 3akoH- AMK, Taka u
n3puyHo B 33. C ornes Ha TOBA, Ye OKOHYATE/THUA aKT
e Ha MWHWUCTbPA Ha 34paBeonas3BaHeTo, OT Hero
NPOU3TUYAT 3a4b/IKEHUATA UM OFPaHUYEHMATA 33
rpafaHu u opraHusauuu. CnepgosaTesnHo
NpPea/IoKEeHNETO Ha MaBHUA WHCMEKTOp ce ABABa
BbTpeLlHonpoLecyaneH aAMUHUCTPATUBEH aKT U He
ce ocrnopsa caMocToATeNIHO. MUHUCTBPBT MOXe Aa
Ccbobpasn NpeaNoXKeHUTe MEPKU, MOXKe, obaye, Aa
n3gaze akT ¢ Apyro cbabpkaHue. M no To3um Bbnpoc
KOHCTUTYUMOHHMAT cba  no K.A.Ne7 ot 2020r. e
060CHOBaN MHeHWe B MOCOKaTa, KOMEHTMpaHa no-
rope.

AKTBT Ha MUHUCTbpPa TpAabBa Aa e
3aKOHOCbObpaseH U LenecbobpaseH M BUAHO OT

M3pUYHaTa perlameHTaLma B 3aKOHa 3a 34paBeTo, e

NoACbAEeH Ha CbOTBETHUA aAMWMHUCTPATUBEH CbA.
[ecTBMETO MYy € KOHCTUTYTUBHO, TbiA KaTo Cb3aaBa
33b/XKEHUA 33 agpecaTuTe. be3cnopHo e, Ye akTbT
Ha MMHWUCTBPA CcnejBa Aa e CbobpaseH C LenTa Ha
3aKOHa, YC/lI0BME 3a HerosaTta 3aKOHOCHbOOpPa3HOCT,
Ha ocHoBaHue 4n.146, 1.5 ot AlK. Mpuaoxnmmat
3aKOH e 3aKoHa 3a 34paBeTo, a 3aKOHOAATENAT e
onpeaenun ACHO B YA.2 UeATa My - Ona3BaHe
34,paBETO Ha HacesleHNeTo.

B pa3snopenbute Ha an.5 u 6 ot 4n.63
33aKOHOAATENIAT € MOCOYUN OFPAHUYNTENHU MEPKM,
KOMTO e XapaKTepusunupan KaTo
npoTMBoOenNUAeMUYHU, KaTo Hanpumep
orpaHuWyaBaHe MPUABUNKBAHETO, BPEMEHHO
cnupaHe paboTtaTta Ha 06eKTWU, U3MeHeHue Ha
pexuma Ha pabota/Tpya/. OuesupgHo
3aKOHOLATENIAT € OTAENNA B U3PUYHU HOPMU /an.5 n
an.6/ BpeMEeHHW MepKM, KOMTO 3acAraT OCHOBHM
npaea, c uen Aa 6bvaaT NpeABUAEHU B 3aKOH.
YCNoBHO MOXeM Aa pasfennum BpeMeHHuTe
NpoTMBOENUAEMUYHMU MEPKM Ha TaKMBa, KOWUTO
3acAraT OCHOBHMW KOHCTUTYLMOHHM NpaBa U TakuBa,
KOWTO MMa AepUBATUBEH KOHCTUTYLMOHEH
Xapaktep. BugHo ot pernameHTtaumata 8 an4, 5, 6
Ha 4n. 63 ot 33, 3aKOHOAATeNAT e MpeaocTaBun
KOMMNETEHTHOCT B PaMKUTE Ha MPaBOMOLLMATA MYy
KaTo cneunannsnpaH opraH Ha UeHTpasHaTa
M3NbIHUTENHO-Pa3NopeanTe/IHa BAACT.

B an.7 e npeaBuaeHO agMWMHUCTPATUBHO
NPOV3BOACTBO 3a M34aBaHe Ha aKT OT AMPEKTOpa Ha
P3W 3a onpepenAHe Ha BPEMEHHMN
NPOTUBOENUAEMUYHN MEPKU HA KOHKpeTHa
Teputopmusa/mecTtHo Hueo/. Mpoun3BOACTBOTO €
OTHOBO YC/IOXKHEHO - M3UCKBA ce MpeaBapuUTesHO
cbrnacyBaHe C rNaBHUA AbpXKaBeH UMHCMEKTop.
HopmaTta cbabpika npenpallaHe Kbm an.4, ¢ KoeTo
ob6bBbBpP3IBAa NPUAOKMUMOCTTA Ha
MmaTepuanHONpPaBHUTE OCHOBaHWA, BU3UPaHU B an.4,
51n6Haun.6333.

26 Byk. noseue Prof .Kanstantsin Dzehtsiarou, What Can the European Court of Human Rights do in
the Time of Crisis? April 14, 2020 Guest Blogger Covid-19, https://strasbourgobservers.com/2020/04/14/what-can-the-european-

court-of-human-rights-do-in-the-time-of-crisis/
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Cmamuu

Taka 1 B TOBa NPOU3BOACTBO 3aKOHOAATENAT
e perlameHTVpan usgasaHe Ha aAMWHUCTPATUBEH
aKT, OT cneyManusnMpaH opraH ¢ MeCTHa
KOMMETEHTHOCT, KaTo LienTa e cbliaTa- onasBaHe
34paBeTo Ha HacesleHMeTo, cCbobpasHo ua.2 oT 33.

BCUYKM afMUHUCTPAaTUBHU aKToOBeE,
CbAbPMKALLM OrPaHUYUTE/IHM NPABA Ha rpaXaaHuTe-
TaKa Hap. MepKu, noanexar Ha cbaebeH KOHTpon
npes, CbOTBETHMA aAMMHUCTPaTMBEH CbA. Helo
rnoBeye, MaKap 3aKOHBT Aa CbAbpPKa HOpMmaTa Ha
yn.61, an.10, KoATO nNpeaBuXKAa NpeaBapuUTENIHO
M3NbAHEHWE HA MPUHYAUTENHU MAPKW, TOBA
M3MbJIHEHME CbLLO MOAJIEXKU Ha CbaebeH KOHTpo,
KaTo CbAbT MOXEe Ja ro crnpe , ako yCTaHOBMU
He3akoHocbobpasHocT.?” C TO3M noaxos Ha
3aKoHOZATENA Ce MpefoCTaBA Hy)XHaTa npaBHa
rapaHumA Ha rpaxgaHute, npeasuaeHa B un.4, an.l
oT KPB 1 4n.56 ot KPb. B goKTpuHaTa 1 Ha gpyru
AbpKaBu ce obpbliua CbLECTBEHO BHUMaHWe Ha
poNATa Ha HaUMOHANHUTE CbAUAULLA MO Bpeme Ha
M3BbHPEAHUTE CUTYaLMM, CBBP3aHM C NaHAeMuATa
KoBnpa-19. Taka Hanp. B 4yellKaTa AOKTpUHA AH
MeTpoB cneunManHo pasrnexpa ponata Ha
HaUMOHANHWUTE CbAWAMULLA B HAKOMKO NOCOKW. OT
eflHa CTpaHa c ornea u3barsaHe Ha 3noynoTpeba c
orpaHvMYyaBaHe Ha npaBa Ha rpaxgaHu, a oT apyra
CTpaHa- cornes CbAebHMUA KOHTPOM KbM rpaxkaaHuTe

3a cnasBaHe Ha 3aKOHOCbObpasHUTe MepKu.2®

OTHOweHMA C apyrn Abpxasu oT EC B
cuTyaumsa Ha obsseHa MEO. Korato
M3BbHpPEAHaTa enuaeMuyHa obCTaHOBKa e
npeau3BMKaHa OT eNUAeMUA AN NAHAEMUA, KAaKTO e
cNyYas ¢ naHgemuATa, npeanssuKkaHa ot Kosma-19,
TO [AeNCTBUATA HAa AbPXKAaBHUTE OpraHU MOMKe Aa ce
HaNOXW Aa ce KOOPAMHUpAT C AelCTBUA Ha
ObPXKaBHWM OpraHu oT ApYru AbpiKaBu 0BUKHOBEHO

CbCeAHM MO FpaHuLa, UK TaM, KbAETO e Hanuue
B3aMMHO obeauHeHWe Ha pecypcu /EBponeincku
cblo3/.

TakbB Npumep mMOXe Aa ce gaje C
PEM/TAMEHT (EC) 2020/559 HA EBPOMEMCKUA
MAPNTAMEHT M HA CbBETA ot 23 anpun 2020 rogmHa
3a u3ameHeHue Ha Pernament (EC) Ne 223/2014 no
OTHOLUEHWE Ha BbBEXKAAHETO Ha cneLuasHu MepKu
3a cnpassaHe ¢ n3byxsaHeTo Ha COVID-19
EBPOMEMCKUAT MAPIAMEHT M CbBETBLT HA
EBPOMEMCKMA CbO3. PernamMeHTLT e npueT no
noBog, NaHAEMUATA U CbAbP}KA HOPMMU, CBBP3aAHMU C
Bb3MOXKHOCTTA AbPrKaBUTE- YIEHKM Aa U3MEHAT No
CBOSA MpeLEeHKa CKAoYeHUTe Beye JOroBopw C nLa-
CbKOHTPAXEHTU, KOraTo TEXHUAT NpeaMET e CBbp3aH
C [0CTaBKa Ha XPaHUTENHU WUAW APYrU CTOKU OT
nbpBa HeobxoAMMOCT. TakbB € Hanp. uyneH 23, B
KoiTo ce fo6asa HoB naparpad: ,4a. XpaHute u/mam
OCHOBHOTO MaTepuasHO nogmnomaraHe morat Aa
6baaT NpeaoCcTaBAHM Ha Hal-HyXAaellmTe ce nua
NPAKO MAW HEMPAKO, HanpuMep Ypes Bayyepu Uau
KapTu B e/IeKTPOHHA uau apyra dopma, npu ycnosue
Ye TaKMBa Bayyepu, KapTu UAKU APYrN UHCTPYMEHTH
moraT Aa 6bAaT 06MeHAHU CaMo cpeLLy XpaHu u/unm
OCHOBHO MaTepu1asHo nogrnomaraHe.”

B cbwua PernameHT ca npeasBupeHu
XUMNOTe3n Ha Mpu3HaBaHe Ha GpUHAHCOBU pas3xoaMm,
KOUTO 06/s1eK4aBaT GMHAHCOBOTO CbCTOAHWE Ha
CbKOHTPAXeHTU MO AOrOBOPU C NPeaMET, MOCOYEH B
PernameHTa.

B cblwoTo Bpeme AbprkaBuTe-4neHku Ha EC
noanucaxa cnopasymeHue ga ce fage Bb3MOXHOCT
EC pa cneam 3a HeHapylwaBaHe MPUHUMMUTE Ha
NPONOPLUOHANHOCT, CPOYHOCTTA HAa MepKuTe,
KOMTO AbpKaBWUTe B3emaT, C Len orpaHuMyaBaHe
pasnpocTpaHeHMEeTo Ha NaHAEeMUATA , NPUYUHEH] OT
Kosua-19.2°

27 B noseue Jlazapos.K, B.Togopos, AamuHuctpatnseH npouec,2018, C, Cuena, ctp. 296-297.

28 Jan Petrov, The COVID-19 emergency in the age of executive aggrandizement: what role for legislative and judicial checks? , The
Theory and Practice of Legislation Journal, https://doi.org/10.1080/20508840.2020.1788232

2 CbBMECTHO M3AB/IEHME - BbPXOBEHCTBO Ha 3aKOHA B KOHTEKCTa Ha Kpwm3aTta Covid-19 /My6aumkysan 01 anpun 2020 T. -
AkTtyanusupaH 08 anpun 2020 r.CbBMecTHO ussaBneHue Ha LWseuus, benrua, fanua, Ectonna, ®uHnanama, PpaHuma, fepmanus,
Mpums, Utanua, Upnavaus, Nateus, Jintea, /ltokcembypr, Xonangus, Moptyranua u Mcnauums. Bbarapus, PymbHUA U YHrapua ca ce

NPUCbEANHUIN KbM HEro.
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Cmamuu

B 3aknoueHue:

C ornep Ha Ka3aHOTO Mo-rope M KakTo
KOHCTUTYUMOHHUAT cba, Ha PB ce npousHece B
PeweHune Ne 10 no k.a. Ne7 /2020r B TO3M acnekr,
3aKOHBT 33 34paBeTo pernameHTUpa 0bsBABaHeTO
Ha MEO c uen 3awmTa Ha 34paBeTo Ha HaceneHMeTo,
KaTo 3aKoHOAaTenAT e cbobpa3un npaBHUTe
BB3MOXHOCTU Aa Ce rapaHTUpaT Apyrute OCHOBHU
npaBa Ha rpaxpgaHuTe. AKLEHTBT Ha [AbpPXaBHOTO
ynpasieHue e BbpXy 3afb/KEHNETO Aa rapaHTupa
NpaBoOTO Ha 34paBe U Ha XXMBOT. B ciyyaid, ye Tasu
M3BbHPeAHa enuaeM1yHa 06CTaHOBKaA e C NO-LUNPOK
TeputopuaneH o6xBaT, KaKToO maHaemuaTa,
npeaussukaHa ot Kosna-19, abpkasute moraT Aa
npeanpuemaT KOOpPAWHWPAHM [AeNCTBUA, KAaKTO C
Len orpaHuM4yaBaHe Ha enUAeMMATa, Taka U C uen
rapaHTUpaHe Ha NpasaTa Ha rpaxkgaHute. Cornes Ha
TOBA, Ye BCUYKM AbpKaBW, B KOUTO NaHAEeMUATa,
npeaussukaHa ot Kosua-19 npegnpuemat npasHO
pernameHTUpaHU [LeNCTBUA, CNELWHO U
CPaBHUTENIHO HEOYaKBaHO, HOPMa/JHU Ca KaKTo
AVCKYCUWUTE B NpaBHaTa AOKTPWUHA, Taka U
nosAMrHaTUTE NPaBHM CNOPOBE NO peauL,a BbNpocK
OT HopmaTuBHaTa ypeaba. IMeHHO 3aToBa MNpaBHU
m3cnenBaHMA NO TemMaTa Yy HacC, KaKTo U
M3cnenBaHETO Ha YyXAecTpaHHUTe
3aKOHOAATE/NCTBA U IOPUCNPYAEHUMA, CcYMTame 3a
nonesHo, c uyen 0I'ITV|MM33LI,MH3

3aKOHOAaTeENCTBOTO M HETOBOTO NPUaraHe.
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Cmamuu

EBponeiickaTta cucrema 3a pUHaHCOB Haa30p U
ypeXKAaHeTo Ha HAKOM nocneanum ot naHaemMmuaTa

COVID 19 BbB Bpb3Ka ¢ MxBute No 6aHKOBU KpeanuTu
Mpod. A.t0.H. *neko ,El,paraHOB*

The European System of Financial Supervision and
Settlement of Certain Consequences of
the COVID 19 Pandemic on Bank Loan Interest

Professor Jivko Draganov, Ph.D

PE3IOME:

B cneaBalwimTe peaose e NpeAcTaBeH KpaTbK aHaius Ha
NpMNaraHeTo Ha HAKOM He3aAb/IKUTENHWN MEPKM OT NPaBoTo
Ha EC, npu onpegensHeTo Ha peja 3a OTCPoO4YBaHe U COVI D 19) €AMHHa
cucTeMa 33 GUHAHCOB Haa3op,
EBponencku Hap3opeH
opraH, pej 3a oTcpo4YBaHe Ha

3aAbNXKEeHUA KbM 6aHKMU U1
durHaHCOBU MHCTUTYLUM

N Knwouosu gymu:

ypexaaHe Ha U3UCKYeMW 3afb/KEHMA KbM BGaHKU U
ObLUEepHUTE UM APYXKeCTBa - GUHAHCOBU MHCTUTYLUKN BbB
BPb3Ka C M3BBHPEAHOTO MOJIOXKEHME, HANOXKEHO 3a
cnpasAHe ¢ naHgemuata COVID — 19 y Hac. MexaHu3muTe,
KOUTO npeaBuxaa cuctemata Ha Cbio3a 3a duHaHcoB
Haj3op, AONPUHACAT 3a HaMaNABaHeTO Ha
HebnaronpuATHUTE NocneaMLM OT cnaja Ha MKOHOMMKaTa,
KaKTO 3a Bu3Heca, Taka 1 3a rpaXkaaHunTe, 1 B CbLLOTO Bpeme
3ana3BaT cTabunHocTTa Ha GUHAHCOBUTE UHCTUTYLMU B
[ObPXKaBUTE YNIEHKN.

- J

Key words:
The following lines provide a brief analysis of the application

COV' D_19 E of some measures of EU law in determining the procedure for
" =7 urOp?a,n deferral and settlement of receivables from banks and their
System of Financial Supervision,

; : subsidiaries - financial institutions in connection with the
European Supervisory Authority,

procedure for deferral of state of emergency imposed to deal with the COVID pandem.
liabilities to banks and financial The mechanisms provided for in the Union's financial
institutions supervision system help to reduce the adverse effects of the

economic downturn on both businesses and citizens, while
maintaining the stability of financial institutions in the
Member States

" npodecop 8 Kateapa ,,MexayHapoaHo Npaso 1 npaso Ha ECY, FOd Ha YHCC
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Cmamuu

NMNaHpemusata COVID-19 posepe po
HaCTbMBAHETO Ha U3K/IIOYNTENHO TEXKM NOoCNeanLm
33 MKOHOMMKaTa Ha CTpaHaTa HW, KOWTO OT CBOA
CTpaHa [0 ronama cTeneH 3aTpyAHUXa U B MHOTO
CNly4an HanpaBmxa HEBB3MOMXHO U3MbJIHEHMETO Ha
334 b/KEHUA Ha TpaKAaHUTe M Ha CTOMaHCKUTe
cybeKTH, MoeTM KbM KpeauTHUTE UHCTUTYUMU. 3a
HamasifABaHeTO Ha HeraTUBHUTE MmocieamuM 3a
3a4b/KeHUTe NMua, pasnopegbaTta Ha un. 6 oT
3aKOHa 3a MepKuTe M [OeiNcTBMATa MO Bpeme Ha
M3BbHPEAHOTO NOMOXKEHWE, 06ABEHO C peLleHre Ha
HapogHoto cbbpaHue ot 13 mapt 2020 r., 1 3a
npeofonsBaHe Ha MocieauuuTe, B pefakuuaTa i
kbm 09.04.2020', npeasuam, Ye A0 OTMAHaTa Ha
M3BBHPEAHOTO NO/I0XKeHMe, Npy 3abasa 3a niallaHe
Ha 3a4b/XKEeHUA Ha YacTHOMpaBHMU cybekTw,
ONBXKHULM MO AOrOBOPM 33 KpeauT u apyrn Gopmu
Ha duHaHcKpaHe (baKTopuHr, GopdeTUHT 1 apyru),
npesfocTaBeHn OT 6aHKU U GUHAHCOBU UHCTUTYLUM
no 4n. 3 oT 3aKoHa 3a KpeguUTHUTE WMHCTUTYUUM,
BKJ/IIOUYMUTE/THO KOraTo B3eMaHuATa ca Npuaobmutu ot
apyrn 6aHKM, GUHAHCOBM MHCTUTYLUU WUAN TPeTu
MLA, U NO A0roBOPU 3a JIN3UHT, He Ce HauymcnagaT
NIMXBU 3a 3abaBa M HeYCTOMKM, 3aAb/IKEHNETO He
MoKe Aa 6bae 06ABEHO 33 MPeACPOYHO U3UCKYEMO
M [OroBOpPBbT He MoXe Aa bbae passasneH nopasau
Heusnb/HEHUEe, KaKTO U He MoXe Aa b6bvaat
n3zemBaHu Bewm. C UsMeHeHuATa Ha 3akoHa (6p. 44
ot 2020 r., B cuna ot 14.05.2020 r.), Tasn Hopma
NPOAB/IKN AelCTBMETO CUM A0 ABa Mecela crep,
OTMAHAaTa Ha U3BbHPEAHOTO NOJIOXKEHMe.

HanoxeHnAT oT 3aKoOHa MOpPaTOPUYM BbPXY

HaYMCNABAHETO Ha /IMXBK 3a 3abaBa U HeyCTOVIKM,

KaKTO M 3alimMTaTa cpeLly pa3sanaHe Ha AOroBopa 1
06ABABAHETO Ha 3a4b/IKEHUETO 33 MPeACcpPOYHO
M3UCKYeMO, He Cb34aBaT AOCTAaTbYHO rapaHLumu, Ye
3acerHaTuTe OT OrpaHUYeHuATa MO Bpeme Ha
naHgemusaTa MLa, HAMa A3 ce NPeBbpHaT B 0K
OTBbKHULM HA KpeauTHWTe MHCTUTyumu. OT apyra
CTpaHa, 3aKoHogaTenctsoto Ha EC B obnactta Ha
6aHKOBMA HaA30p YCTAHOBABA HAKOW W3UCKBAHWA
KbM HaHKOBMA CEKTOP, KOUTO aKO B6bAAT NPUNOKEHU
B YC/I0BMATA Ha NaHAeMuATa U Npu AeNCTBMETO Ha
3aKoHa 3a MepKuTe U AeicTBMATa NO Bpeme Ha
M3BBHPELHOTO MosnoXeHue, 6uxa gosenu [o
HeraTMBHO 3acAraHe Ha 6aHKoBuTe HanaHcu u
B/IOWIAaBaHe Ha CbOTHOLWEHMETO Ha cobCTBeHUn
KanuTan Ha gafeHa 6aHKa Kbm obuwaTta i puckosa
eKCno3numMa M Taka Aa NOPOAM HyXAaa OT
AOMbAHUTENHA KanuTanusauua®. Tosu edekt 6u
MOTBA Aa HAacTbNM Nopaju eBeHTyasHaTa
KnacnoduKkaLma Ha MepKWUTe, HAaCOYeHU KbMm
pascpoyBaHe Ha B3eMaHWATA MO KPeawuTU KaTo
,MEPKU 3a NpecTpyKTypupaHe” mo cmucbaa Ha
4n.476 ot PernameHT 575/2013 nuaun nopaau
€BEeHTYaNHOTO MM TpeTUpaHe KaTo MPUHYAUTENHO
npecTpyKTypupaHe no 4n.178, naparpad 3, byksa r)
ot Pernament575/20133.

MpunaraHeTo Ha NpaBu/iaTa 3a 3anasBaHeTo
Ha ¢MHaHCcoBaTa CTabUHOCT M 3a OCUTypsiBaHe Ha
nosepue Kbm ¢duHaHcoBaTa cuctema B EC, u 3a
rapaHTMpaHe Ha AocTaTb4Ha 3aWMUTa Ha
notpebutennte Ha GUHAHCOBMU yCAyru, ce
obesneyaa oT EBponeiickaTa cuctema 3a GMHaHCOB
Hap30p*, KOATO OT CBOA CTpaHa BKAOYBA

EBponeickus Hag3opeH opraH (EBponelicku 6aHKoB

1 [B, 6p. 34 o1 2020 1., B cmna o1 9.04.2020 .

2 Bobes, /lewes, MBaHOB, ,EBpONeNcKUAT 6aHKOB OpraH Ny6/IMKyBa HAaCOKM 3a BbBEMKAAHETO HA KPEAUTHU BaKaHLMU U TPETUPAHETO
Ha edektuTe oT TAX“, https://tbk.bg/wp-content/uploads/2020/04/2020-04-04-
%D0%BC%D0%BE%D1%80%D0%B0%D1%82%D0%BE%D1%80%D0%B8%D1%83%D0%BC.pdf, noceteH Ha 30.07.2020

3 PernamenT (EC) Ne 575/2013 Ha EBponeiickus napiameHT 1 Ha CbeeTa oT 26 toHW 2013 roguHa OTHOCHO NpyAeHUuManHuTe
M3UCKBAHMA 33 KPEAWUTHUTE UHCTUTYLMM M MHBECTULMOHHMTE NOCPEAHULM M 33 M3MeHeHue Ha PernameHT (EC) Ne 648/2012, OB L

176,27.6.2013 r.

4 OTHOCHO pa3BuTHeTO Ha NpaBoTo Ha EC B o6nacTTa Ha EBponeiickua 6aHKOB Cblo3 M ypesbaTa Ha Haa3opa Ha 6aHKoBUTe
MHCTUTYLMK BUK Ferran, Eilis, European Banking Union: Imperfect, But It Can Work (April 17, 2014). University of Cambridge Faculty
of Law Research Paper No. 30/2014, Available at SSRN: https://ssrn.com/abstract=2426247 or

http://dx.doi.org/10.2139/ssrn.2426247
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Cmamuu

opraH). EBponeickuat 6aHkos opraH (EBO) e
cb3gageH ¢ PernamenT 1093/2010 Ha EM n CbeeTa®,
KaToO OpraH CbC CamMOCTOATEeNHa lopuanyecka
npaBocybeKTHOCT, ¢ peauua 3agaum B obnactra Ha
HaZ30pa Ha KPeaAUTHUTE MHCTUTYLMW, cpes, KOMTO
YCTaHOBSIBAHETO Ha 06 perynaTopHu CTaHZAPTH,
noc/se0BaTe/IHOTO NpUAaraHe Ha aktoseTe Ha EC n
cb3faBaHeTo Ha oblwa Haa30pHaA KynTypa,
CbTPyAHMYECTBO B 061acTTa Ha Haa30pa v ap.

3a M3NbAHEHMETO Ha PYyHKUMUTE CcH
EBponenckmAT HaA30peH opraH pasnonarac peguua
npaBoOMOLLMA, KOUTO BK/IHOYBAT M3[aBaHETO Ha
HaCOKM M MpPenopbKu, C KOUTO AonpuHaca 3a
YCTaHOBABAHETO Ha 06U perynaTopHU CTaHO4APTU.
YnparkHABalKM NpefocTaBeHUTe My NPaBOMOLLUA, C
ornej, nocneguumTe ot PasBUTUETO Ha NaHAeMUATa,
Ha 02.04.2020 EBEO ny6aukyBa Hacoku OTHOCHO
33aKOHOAATE/IHUTE U YAaCTHUTE MOPATOPUYMU BbPXY
nAawaHvATa No KpeauTn, npunaraHu ¢ ornes Ha
KpusaTta, npegussukaHa ot COVID - 19.°
KomneteHTHOCTTa Ha EBO pga npuema Hacoku e
onpeaeneHa B 4n.16 ot Pernament 1093/2010.
CobrnacHo naparpad 1 Ha untnpaHaTa pasnopeaba,
afipecaT Ha HacoKMTE Ca KOMMETeHTHWUTEe OpraHu
nAn GUHAHCOBUTE MHCTUTYLMWU, KOUTO mnonarat
BCUYKWU YyCMUAMA 3a cna3BaHeTo Um. Makap wu
HaCoOKUTE Aa He ca 3afb/MKUTENHN NPaBHU aKTOBeE,
Te MMaT BaKHO 3HayeHWe 3a TbJIKYBAaHETO U
npunaraHeTo Ha AUPEKTUBUTE U perlaMeHTUTe Ha
EC.” B cpok OT ABa meceua OT M34aBaHETO Ha
HacoKaTa KOMMETEHTHUTE OpraHW Moco4saT Aanu
cnasBeaT MM Bb3HaMepABaT Aa Cna3BaT HacoKaTa, a B
C/lyyait Ye He Bb3HaMepsABaT Aa A cna3BaT, Te TpAbsa

na vioopmupart EBO, v ga nocoyat npuymnHUTE 3a

ToBa.
Ha 03.04.2020 roauHa, YnpaBuUTEeNHUAT
cbBeT Ha bHB npue peweHne 3a cnassaHe Ha
HacokuTte Ha EBO.® MoTtusuTe 3a pelieHneTo
BK/IIOYBAT PUCKA OT OrpaHMYaBaHeTo Ha paboTaTta Ha
bUpMKU U TpaxkgaHu B pesynTaT OT MepKuTe 3a
cnpaBsAHe C MaHAemMWUATa U BbBEXAAHETO Ha
MOPATOPUYMU BbPXY NNAWAHUATA MO OGAHKOBMU
KpeanTn KaTo ebeKTUBEH MHCTPYMEHT Npu
KPaTKOCPOUYHU NUKBUAHWU 3aabaKeHua. Ha
ocHoBaTa Ha Hacokute Ha EBO, BHB u3ucka ot
TbProBCKWUTe BGaHKM B CTpaHaTa, Aa Npeasioxar 3a
yTBbpKAABaHe eAMHEeH MPOEeKT Ha npasuia 3a
MOpaToOpUyM BbPXY MAalaHuATa no HGaHKoBM
KpeauTu BbB Bpb3Ka CbC cuTyaumaTta c COVID-19.

B pesyntat oT uckaHeTo YnpaBUTENHUAT
cbBeT Ha Acoumaumata Ha 6aHkuTe B Bbarapua
npeanoxu Ha bHB Pea 3a oTcpoyBaHe Ha M3NCKyemu
3a4b/IXKEHUA KbM BGaHKW UM AbLEPHUTE UM
Apy»KecTBa — GMHAHCOBM UHCTUTYLIMM BbB BPb3Ka C
BbBegeHoTo Ha 13.03.2020 r. ot HC u3BbHpegHo
NosIo¥KeHne, NPOM3TUYALLO OT MaHAemMuATa oT
COVID-19 n nocneamuute ot Hero,® yTebpaeH oT BHB
Ha 10.04.2020 n c usmeHeHus, ytebpaeHu ot BHB Ha
09.07.2020. Peabt 3a OTCpo4YBaHe NpeacTaBiABa
YacTeH MOPATOPUYM BbPXY NialaHuATa. BaHkute
MoraT Aa ro npusiarart o »esaHue, KaTo 3a LenTa Te
TpAbBa Aa 3aABAT U3PUYHO TOBa A0 AcoumaumaTa Ha
6aHkuTe B bbarapua. AcoumauumsaTta npefocTass
CNUCbKa Ha baHKKTe, 3NpaTUau 3aasBaeHmna Ha bHB.
MpunaraHeTo Ha pefa 3a OTCpPoYBaHe ce
OCbLLecTBABA cnes, M3pU4HO ofobpeHune ot BHB.
MpaBunata 3a OTCpoYBAHE M ypexgaHe Ha

33[b/IKEHUA Ce MpwuaaraT 3a Kpeautonosy4yaTenu,

5 PEFJTAMEHT (EC) Ne 1093/2010 HA EBPOMENCKMA NAP/IAMEHT U HA CbBETA ot 24 Hoemspu 2010 rofuHa 3a cb3zgaBaHe Ha
EBponeiickn Hag3opeH opraH (EBponeicku 6aHKOB opraH), 3a nameHeHue Ha Pewenwve N2 716/2009/EO v 3a oTmsAHa Ha PelweHwe

2009/78/EQ Ha KomucuaTa, OB L 331, 15.12.2010r.

®https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%200n%20legisla

tive%20and%20non-

legislative%20moratoria%200n%20loan%20repayments%20applied%20in%20the%20light%200f%20the%20COVID-
19%20crisis/Translations/886609/EBA-GL%20Guidelines%200n%20payment%20moratoria_COR_BG.pdf

7 Papadopoulos, Thomas, European System of Financial Supervision (May 8, 2015). R. Wolfrum (ed) Max Planck Encyclopedia of
Public International Law, Oxford University Press (2014), Available at SSRN: https://ssrn.com/abstract=2638620, para 20

8 http://www.bnb.bg/PressOffice/POPressReleases/POPRDate/PR_20200403_BG

9 https://abanksb.bg/red-otsrochvane-krediti-07-2020/
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KOWTO ca C peoBHO 0BCNYKBaHW 3a4b/IKEHUA KbM
01.03.2020, nnu c npocpoumre He noseye ot 90 AHK.
baHkuTe, KOUTO Npwunarat pesa, cneapa Aa obaAsAT
ny6/AMYHO NpeanaraHuTe 3aAb/IKEHUA Ha CBOATA
MHTEpHeT cTpaHuLa, B 6aHKOBUTE CM CAalOHM U MO
ApYyr noaxopAw, HauymH. OTCcpoyYBaHETO Ha
3ab/KEHWUA € 33 CPOK A0 LecT meceua, KOMTo
M3TM4a He No-KbcHo oT 31.03.2021 r.'° OtcpousaHe
MoXKe aa 6bae NoMCKaHo Hal-KbcHO A0 23.09.2020,
a baHKaTa cnepBa Aa e B3ena pelweHueTo Ao
30.09.2020 r. MexaHM3muTe 33 OTCpPOYBaHe W
ypexaaHe Ha 3afb/KeHUA ce npuaaraTt camo, ako
CbOTBETHUTE AOrOBOPM Ca CKAKYEHU npeau
31.03.2020 r. PegbT npeasukaa TpU mMexaHM3ma:
OTCPOYBAHE Ha MaBHMLLA M 1MXBa 3a A0 LecT meceLa
(MexaHu3bm 1); oTcpoyBaHe Ha rAaBHMUA A0 6
MeceLa (MexaHu3bm 2); U MeXaHU3bM, NMPUNOKUM
3a peBO/IBUPALLYM NPOAYKTY (MexaHn3bm 3).

Bce olue e paHo fa ce HanpaBu paBHOCMETKa
OTHOCHO MpUW/IaraHeTo Ha peja 3a OTCPOYBaHe M
ypexaaHe Ha 3agbaKeHUA. PasBuTMETO Ha
naHAeMuATa NOKa3Ba, Ye AeCTBMETO Ha Te3U MEPKU
MOXe Aa NPOAb/IKM HeonpeseneHo BbB BpemeTo."
COVID-19 nocTtaBu peamua BbMNPOCU KaKTo npes
HaUMOHANHWA NPaBeH pej, Taka U npej, npaBoTo Ha
EC. Peakuuata Ha EBponeiickata cuctema 3a
duMHaHCOB Hag30p e HeobxoarMma He camo, 3a Aa ce
obesneun u rapaHtTupa ¢uHaHcosaTa CTabuaHoCT,
HO W 3a Aa He ce AONycHe nocneauuuTte ot
naHAemuATa Aa NOCTaBAT HaHKOBUTE UHCTUTYLMU B
CUTyauma, B KOATO Te Aa He MoraT Aa M3MbAHAT
M3NCKBAHMATA, YCTAaHOBEHM OT npasBoTo Ha EC.
YnpaxHABaHeTO Ha npasomolwwmATa Ha EBO pa
npuema He3aAbJ/IKUTENHU MEpPKW, KOUTO Aa
npefoCTaBAT Bb3MOMNKHOCT 3@ HajnaraHe Ha
nobpoBoneH mopaTopuym OT CTpaHa Ha
HaumMoHanHuTe 6aHKK, B ronAama CTeneH ycnasa Aa

NOCTUIHEe M ABeTe Lenu M nogyeprtaBa
npeaMmcTBaTa Ha TO3M MexaHM3bM. B ycnosuaTta Ha
naHgemua, mexaHnsmuTte Ha EBponelickaTa
cucTema 3a 6aHKOB HaZ30p ycnaAgaT ga AonpuHecaT
3a 3ana3BaHeTo Ha CTabuaHOCTTa Ha GUHAHCOBUTE
WHCTUTYLMMU, U CbLLLEBPEMEHHO Cb3,aBaT yCN0BMUA 33
OTCpOYBaHE Ha MAAlWAHWA, KOMTO CMeK4yaBaT
HeraTMBHUA edeKT OT OrpaHUYUTENHUTE MEPKMU.
KakTo nocouysa B peuta cu MNpeacepatenat Ha EBO,
nenHocTTa Ha OpraHa MoXe Aa ce pasriexna Kato
npecneiBalla ABe B3aMMOCBbP3aHU LeNun: oT eaHa
CTpaHa TA AOMNPUHacA 3a eAWMHHUA HaA30peH
MEexXaHU3bM; OT Apyra Aa NoAAbp:Ka no-fobpo
bYHKUMOHMpPaHe Ha eAMHHKA nasap.'? 4\

° MbpBoHaYaNHUAT CPOK 6 yABKEH C TPM Mecela C U3M., yTBbpaeHo oT BHB Ha 09.07.2020
™ Ha 18.06.2020 EBO B3e pelueHue 3a yab/KaBaHe Ha KpaiHWA CPOK 3a npuiaraHe Ha Hacokute
2 The new role of the European Banking Authority in the Banking UnionAndrea Enria, Chairperson of the EBA

ESE Conference - Frankfurt, 26 September 2013,

https://eba.europa.eu/sites/default/documents/files/documents/10180/421063/23d94a9a-€590-4112-bbf5-
7fdf95201ce9/2013%2009%2026%20-%20ESE%20Conference%20Frankfurt.pdf
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NMPABOMOLLUA HA EC NPU CEPUO3HA
TPAHCIPAHUYHA 3AMNJIAXA 3A 3APABETO

a-p Hagexxaa Cnas4yesa

EU powers in serious cross-border threats to health
Nadezhda Slavcheva, PhD

- "\ Kntouosu gymu:

Hactoswara cTaTMa uma 3a Uen ga 3anos3Hae yutatens C
npaBomowmATa Ha EBPONENCKUA Cblo3 MpU HaauyMe Ha CeprosHa c 'd 19
TpaHCrpaHuyHa 3anaaxa 3a 34paBeTo, KakeaTo Helue KBaaubuLmpaHa n OVI - »
naHgemuaTta ot COVID-19, opuumanHo obsaseHa npes aHyapu 2020r. ot
CBeToBHaTa 34paBHa opraHuzaums. MpeacTaBeHU ca KOMMETEHTHUTE
MHCTUTYUMM Ha EC, pbKoBOAEWM NpouecuTe, CbNbTCTBALLM
06ABABaHETO Ha U3BbHPEAHO MONOXKEHME, CBbP3AHO C 0OLLLECTBEHOTO
34paBe, NPUAOKUMMUTE NpoLeaypuU 33 PaHHO CUTHANM3MpPaHe U
peaKLms, KaKTO U KOOPAMHALMATA MPU B3EMAHETO Ha MepPKM, CBbP3aHu
C OMa3BaHeTo Ha 34paBeTo Ha HaCeNeHNEeTo, BCUYKO TOBA B KOHTEKCTa
Ha npuetoTo npes 2013r. Pewexune Ne 1082/2013/EC Ha EBponeickus
napnameHT u Ha CbBeTa 33 CEPUMO3HM TPAHCrPaHWYHKM 3amnnaxu 3a
34paseTo.

- J

Key words: e

. This article gives an overview of the powers of the European Union in
COV| d_ 19’ case of serious cross border threat to health, such as the outbreak of

COVID-19 - officially declared by World Health Organization as a
pandemic. An detailed review is made regarding the function and role
of the competent EU institutions in charge of the processes, related to
the declaration of a public health emergency, the applicable early
warning and response procedures, as well as the coordination of
measures related to the protection of public health —in the context of
the adopted in 2013 Decision Ne 1082/2013/ EU of the European
Parliament and of the Council on serious cross-border threats to
health.

PewweHne N21082/2013/EC

Decision Ne 1082/2013/EU
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BbBepeHUue: npes 2013 roguna

ToHwo Bopr' npasw ciegHOTO 3aKkNtoueHNe B

csoe usasneHue: ,C Hadewoda 3a Hal-
dobpomo, Ho nodzomeeHu 3a Hali-nowomo!”. Kak
EBPOMENCKMUAT Cbio3 € MOArOTBEH 3a Hal-N0LWOTO, B
JIMLETO Ha HaCTOALWOTO M3BbHPEAHO MO/IONKEHWe,
CBbP3aHO C 0OLLECTBEHOTO 34paBe, MPUUMHEHO OT
COVID-19? Ha TO3M BbNpoOC ce onuTea Aa Aaje
OTroBOpP HACTOALATA CTaTWA, Ype3 NpeacTaBAHe Ha
OCHOBHMUTE OTrOBOPHU WMHCTUTYLUMU B EC, npasBHO
yCTaHOBeHWTe npouesypu Npu Bb3HMKBaHE Ha
cepvo3Ha TpaHCrpaHUYHa 3ansiaxa 3a 34paBeTo,
KaKTO U MeXxaHM3ma 3a KoopAMHaLUA npwu
B3eMaHeTO Ha peLlleHUsa OT CTpaHa Ha OTAenHWUTe
ObPXKaBU-YNEHKN.

Ha 30 aHyapu 2020r. reHepanHUAT AUPEKTOpP
Ha CBeToBHaTa 34paBHa opraHusauus (C30) 06s8u
M3BBHPELHO MONOXEHNE, CBBP3AaHO C
oblwecTBeHOTO 34paBe OT MeEXAYHApPOAHO
3HayeHue, a oT 2005r. Hacam ToBa € WeCTUAT NbT, B
KonTo C30 ynpakHABa TOBa CWM NpaBOMOLLUE.
OcHoBaBaWKkn ce Ha MexayHapoaHUTe 34paBHU
npasuna, B nocnefHata cu pegakuma ot 2005r.,
MeXAyHapoaHaTa opraHu3auus KOOpPAUHMUPA
peakuuata Ha 196-Te ctpanu® B 6opbata cbe
3apasHuTe 6onecTu.

EBpOMeMCcKMAT Cbto3, OT CBOA CTPaHa, CbLLO
NpaBHO e pernaMeHTUpan mexaHu3ma 3a KOHTPO Ha
3apa3HuTe 601ecTH, KOMTO e NoA PbKOBOACTBOTO HA
EBponeinckmaA LeHTbp 3a NPOPUNAKTUKA U KOHTPON
Ha 3abonABaHWATa, 3aemall, LeHTpasHa pons npu
CNpaBAHETO CbC 3anaaxu 3a 34paBeTo.

Mpe3 2013r. EBponenckMAT NapaameHT 1 28-
Te AbplKaBWU-YNEHKU AaBaT CbraacMeTo cu 3a
npuemaHe Ha HOpmaTMBHa ypeaba, perynvpala
Bb3HWKBAHETO Ha CEPUO3HU TPaAHCTPaHWUYHU
3annaxv 3a 3apaBeto. OCHOBHUAT NPaBEH U3TOYHWK,
npueT BbB Bpb3Ka C AelicTBuATa Ha EC B bopbaTa cbe
3abonaBaHuATa, NpeacTaBaAsBaULU CEPUO3HA
TpaHCcrpaHWyHa 3annaxa 3a 34paseto e PewweHue N
1082/2013/EC*. UenuTte Ha ToBa pelueHue ca
cBbp3aHM ¢ obMeHa Ha MHdOPMaLMA, OLEHKa Ha
pucka ¥ obuwa npoueaypa 3a Bb3naraHe Ha
0b6LWEeCTBEHN MOPBKU 33 MEAULMHCKM MEpKM 3a

NpOTUBOAENCTBUE U APYTU.

CepM03Ha TPaHCrpaHU4YHa

3ans1iaxa 3a 34pPpaBeTO Ha

TeputopuAaTa Ha EC: c snusanero
B cuna Ha [Jorosopa oT JlucaboH, EC e oBnacteH ga
NoAKpens, KOOPAMHUPA U Aa JoMb/Ba AeNcTBUATA
Ha OTAENHWUTE AbpPKaBU-YNEHKN BbBB BPb3Ka CbC
3ab/IKEHMETO UM 3a nogobpsaBaHe U onasBaHe Ha
YyoBEeLWKOTO 3apaBe. XapMOHMU3aLMATa HaA
3aKOHOBUTE M MOA3aKOHOBM aKToBe obaue e
n3kaoveHa n EC cnepBa pa He ce HamecBa B
HE3aBMCMMOCTTa Ha OTAENHUTE AbPXKaBU-YNEHKMN
npu onpeaenaHeTo Ha HaUMOHANHWUTE UM 34paBHU
NONUTUKK, MPU OPraHM3aLuMaTa Ha CUCTeMUTE Ha
3ApaBeona3BaHe M NpefOCTAaBAHETO Ha
MEAMULMUHCKM FPUKIA®,

B nbpBMYHOTO NpaBo KomneTeHTHOCTTa Ha EC
npu Bb3HWKBaAHE Ha TPaHCrpaHW4yHa 3annaxa 3a
06LIeCTBEHOTO 34paBe e pernaMeHTUMpaHa TaKa:

' EBponeincku komucap no 3apasHute sbnpocu, 2012r. — 2014r.

2 MesxayHapoaHu 3apasHu npasuna (2005r.), npuetn ot CBeToBHaTa 3apaBHa opraHu3auma, B cuna ot 15 toHu 2007r. u

NOHaCToALLEM 3a4b/KUTENHM 3a 196 AbpKasy;

https://apps.who.int/iris/bitstream/handle/10665/246107/9789241580496eng.pdf;jsessionid=45C97E31AC032380CA2AFDADBSEB7

A84?sequence=1

3 EBPOMECKUAT Cblo3 He e CTpaHa no MexayHapoAHWTe 3A4paBHM NPaBMAA, HE3aBUCMMO OT Bb3MOMKHOCTTA NPEeLOCTAaBEHA B Y.
57(3) ot M3, HO BCUYKM ObPKaBU-YNEHKM Camu Mo cebe cu ca M Nognucanu, BKatounTenHo Penybinka Bbarapus.

https://www.who.int/ihr/legal_issues/states_parties/en/

4 PeweHwne No 1082/2013/EC Ha EBponeiickua napnameHT u Ha CbBeTa oT 22 okTomepu 2013 roamHa 3a CepMo3HUTe TPaHCrpaHUYHK
3annaxu 3a 34paBeTo U 3a 0TMAHA Ha Pewexune Ne 2119/98/EO, OBEC ot 5.11.2013r., L 293/1

5 Yn. 168 (7) ot APEC: , OeiicTBuATa Ha Cblo3a ca CbOBPaA3eHM U3LAO C OTFTOBOPHOCTUTE Ha AbpKaBUTE-U/IEHKM LLO Ce OTHAcA 40
onpeaenaHeTo Ha TAXHaTa 3/ paBHa NOIUTMKA, KaKTo U B OPraHU3MpPaHeTo U NPeAoCTaBAHETO Ha 3PpaBHU YCAYTU U MeAVLMHCKN

rPUKN.
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yAencteuata Ha Cblo3a, KOMTO gonbaBaT
HAaLMOHAIHUTE MONUTUKM, Ca HACOYEHU KbM
nopobpsasaHeTo Ha oblwecTBeHOTO 34pase,
npepsoTBpaTABaHeTo Ha 6onecTute U
3a60/1€BaeMOCTTa NpK XopaTta M Ha U3TOYHULMTE Ha
OMacHOCT 3a $U3NYECKOTO W MCUXMYHOTO 34paBe.
Te3u Odelicmeus obxeawjam cvbwo 6opbama cvbc
cepuosHume 3anaaxu 3a 30pagemo, KaTto
noowpaBsaT Hay4YHUTE U3CAEABAHUA OTHOCHO
TeXHWUTE MPUYUHM, NTPEHACcAHE U NpeaoTBpaTABaHE, a
CblLO TaKa W 3apaBHaTa UHGOPMALMA M MPOCBETA,
KaKToO U HabnlfeHUEeTo Ha CepuosHuTe
TPaHCTPaHUYHKM 3aniaxv 3a 34paBeTo, PaHHOTO
onoBecTABaHe B CAydyail Ha TakMBa 3amnaxu u
6opbara cTax.“®

ToBa 33/ b/IXKEHNE CHOTBETHO € 3aKPEeneHo u
BbB BTOPUYHOTO NpPaBo Ha EC M MO-KOHKPETHO Mo
OTHOLWeHWe npaBomouwmnATa Ha EBponeiickus
LLeHTbp 33 NPEBEHLMA U KOHTPO Ha 3abonABaHMATa
1 Ha EBPONENCKMA KOMUTET MO 34paBHa CUNYPHOCT.

NeranHata gedUHUUMA HA MOHATMETO 3a
Cepuo3Ha TpaHCrpaHM4Ha 3anaxa 3a 34paBeto e
3aKkpeneHo B Yyn. 3 (x) oT PeweHune
Ne1082/2013/EC?. CbrnacHo Hesa, Ta e
,KMBOTO3acTpallaBalla WAKM Apyra cepuosHa
OMacHOCT 3a 34paBeTo C BMONOTUYEH, XUMUYEH,
€KOJIOTUYEH WU HEeW3BECTEH MPOM3XOM4, KOATO ce
pasnpocTpaHaBa MAK e CBbpP3aHa CbC 3HAYMTENEH
PUCK OT pasnpocTpaHeHWe OTBbA, HaLMOHasHUTE
rPpaHWLM Ha ObpKaBUTE-UIEHKM U KOATO MOXE Aa
Hanara KOOpAMHALMA Ha PaBHULLETO Ha Cblo3a c Len
[la ce rapaHTMpa BMCOKO PaBHWLLE Ha 3almuTta Ha
4oBeLLKOTO 3 paBe.”.

OT11998r. no 2013r. B 0611aCTTa Ha 34paBHaTa
CUTYPHOCT €AMHCTBEHO Ce pasriexaar 3aniaxuTe,
NMPOBOKMPAaHW OT 3apa3Hu 6onectu,
pernameHTMpaHu B Pewenne Ne 2119/98/EO. C Toa
peleHve e cb3gadeHa mpexa Ha O6uwHocTTa 3a

3apa3Hu 6onecTu, KaTo MHULUMATKBA,
npeactaBnsBala mpexa Ha ObuwHocTTa 3a
enuaeMmnonoruyHo HabnwogeHne u KOHTPON Ha
3apa3HuTe 6bonecTu, No-cneLmanHo camaTa CUCTEMa,
ypes KosATo ce 0bmeHs Heobxoaumara nHdopmaums
3a OCblUWecTBABAHEe HAa AeWHOCTUTE No
enuaeMmonorMyHo HabnwgeHue u npeseHUUs u
KOHTPO/1 Ha 3apa3HuTe 6onectn. Owe npe3 90Te
obaye, TakaBa MpeXKa CbLLECTBYBA KaTo MHMLMATUBA
Ha enMaemMmnonosu ot abp:asu B EC, KouTto LenaT ga
ce cnpasAT B 6opbHaTa cbc 3apasHuTe bonectw,
OCHOBHO Ype3 06MeH Ha AaHHW U uHbopmauus. C
BbMPOCHOTO pelleHne GOPMasHOTO CbleCcTByBaHe
Ha Tasu mpexa OT cneumanucTu e obesneyeHo.
CbcTaBbT Ha KomucuATa ce cbcToM OT ABama
YyneHoBe (enuaemuonor U nNpepcTaBuTen Ha
MUHWCTEPCTBO Ha 3J4paBeona3BaHeTo),
NPeACcTaBUTENN Ha BCAKA [bprkaBa-yneHKa. OcBeH
cb3faBaHeTo Ha KomucusaTa, Pewenne 2119/98/EO
ycTaHoBABa HapouyHa CucTema 3a paHHO
npeaynpexaeHue n peakumsa (EWARS).

B mexAyHapoaHONpaBeH KOHTEKCT NpaBHaTa
pernameHTauua Ha 34paBHaTa CUTypHOCT e
3aKpeneHa B MexayHapoaHUTe 34paBHU npasuna.
CbrnacHo pasnopefbute Um AbpKaBUTE-YNEHKM
Beye cneABa fa Ce WM3rpaguauv, yKpenuauv v aa
noAAbpiKaT KanauuTeT 3a OTKPUBaHE, OLEHKa,
OMnoBecTABaHE W peakuusa Npu U3BbHPEAHMU
CUTYaLLUK, C MEKAYHAPOAHO 3HAYEHUE U CBbP3aHU C
obLLecTBeHOTO 3a4paBe. MIMEHHO ¢ npvemaHeTo Ha
Tesu npasuna CBeTOBHATa 34paBHa OpraHu3auusa e
OMnpaBOMOLLIEHA Aa 06ABABa M3BbHPEAHU CUTYaLIMK
C MeXAyHapoaHO 3HayeHue B obnacTTa Ha
06LeCTBEHOTO 34paBe KaTo M34aBa MPEenopbky,
NpeaBuKAALLM CbOTBETHU 34PaBHU MepKu. B To3u
cmucba, Pewenne Ne 1082/2013/EC uenu aa 3acuam
CbTPYAHMYECTBOTO M KOOpPAMHALMATA MpH
npunaraHeto Ha M3M1.8

6 4n. 168 (1) ot ADEC

7 Pewenune Ne 2119/98/EO Ha EBponelickusa napnameHT u Ha CbBeTa oT 24 centemspyu 1998r. 3a cb3gaBaHe Ha Mpesa 3a
enuaeMmosIorMyHo HablaeHUe U KOHTPOA Ha 3apa3HuTe 6onectn B O6wHocTTa, OBEO ot 3.10.1998r., L 268/1

8 Naparpad 12 ot Mpeambiona Ha Pewenne Ne 1082/2013/EC
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UHcTuTyuMm Ha EC, KoMmneTeHTHU Npu
Bb3HUKBaHe Ha TpaHCrpaHuW4yHa
3anJiaxa3a3apaseto

B cnyyalt Ha KpM3WCHa cUTyauma cBbp3aHa ¢
0bLecTBEHOTO 34pase, Ha HMBO EC cbuiecTByBaT
HAKONKO MHCTUTYLIMM, aHFaXKMpaHW € TO3W npoLec.
LleHTpanHo mAcTo pa3bupa ce 3aemaTt OTAENHWUTE
ObpXKaBu-yneHkn, C30, KaKTO M CbOTBETHUTE
€BpPONencKkn UHCTUTYUMU. Npu Hanuuue Ha
M3BbHPELHO MONOXEHUE, CBbP3AHO C
06LLEeCTBEHOTO 34paBe HaUWOHANHUTE MYyB6AUYHMU
34paBHU BAACTU UFPAAT K/KOYOBA PO/, HO Tasu Ha
eBponencKknUTe MHCTUTYLUKU, KAaTO Hanpumep
EBpONEnCcKMAT LeHTbP 33 NPOPUNAKTUKA U KOHTPON
Ha 3abonasaHuATa, EBponeiickaTa areHuusa no
NeKapcTBaTa, Kakto u KomuTeTsbT No 34paBHa
CUTYPHOCT, €KCMepTHU CbBETU U Ap., UMAT CBOSA
npuHoc B 6opbata nNpu pellaBaHe Ha BbNPOCUTE,
CBbP3aHM CbC 34paBHA KPM3a.

Taka Hanpumep, KoOpAUHALMATA MNpU
obaBABaHe Ha M3BBHPEAHO NONOXKEeHWe, CBbP3aHO
CbC 3annaxa 3a obLlecTBEHOTO 34paBe Ha HuBO EC,
nonaga B npasomowmaTa Ha DG SANTE®, Ho cbLo
TaKa CblecTByBa M crneuuannsmMpaHo 3BeHO 3a
ynpasaeHune Ha KpU3u Kbm [eHepanHuaA cekpeTapmat
Ha EBponelickata KOMWUCKUA, KOeTo upe3 cBOATa
cuctema 3a obmeH Ha MHpopmauma'™ noabpika
MHTPaUHCTUTYLUMOHANHATAa UHPOPMUPAHOCT npu
KPpU3nCcHM cutyaumn. OTAenHO OT ToBa 3BEHO,
CblUeCTBYBa ApPYro, HapeyeHo ,3BEeHO 3ansaxu 3a
34paBeTo”. HeroBata KOMMETEHTHOCT Ce CBeXAa A0
HabnwoaeHue, paHHO NpeaynpexkaeHue n bopba cbe
3apa3HuTe 3a601ABaHUA, KAKTO U T€3U NPUYMUHEHU B
pe3yntat Ha 6uoTepopusbm. CblLecTBYBaHETO Ha
TOBa 3BEHO BOAM HavanoTto cu npe3 2003r. npu
nosBaTa Ha TEXKMUA OCTbP pecnupaTopeH CUHAPOM

(SARS)" B A3us.

Mpe3s 2004r., c PernameHT (EO) Ne 851/2004'
e cb3gafeH Hesasucum Esponelicku yeHmwvp 3a
npogunakmuka u KOHmpon Ha 3abonasaHuama
(ECDC). HeroBute ¢yHKLWUM ca CBBP3AHU C
npoy4ysaHe, cbbupaHe, cbnocTaBAHe, OLEHKa U
pasnpocTpaHeHWe Ha CbOTBETHU HAYYHU U
TEXHUYECKN [aHHM, OCUTypABaHe Ha HaBpemeHHa
MHpopMauma Ha KomwucuaTa, AbpiKaBUTE-UNEHKM,
opraHute Ha Cblo3a U MexAyHapoaHUTe
opraHusauuu, geilctBawm B obnactra Ha
obuecTseHOTO 34paBeona3BaHe. LeHTbpbT
ocurypsasa obmeH Ha HGopmaL s, NO3HAHMA U Halt-
006pU NPakTUKU M nognomara pasBuUTUETO U
npuaaraHeTo Ha CbBMEeCTHUTe AeNCcTBUA.
KomneTeHTHOCTTa My ce CBeXAa A0 CbTPYAHNYECTBO
C KOMMNETEHTHUTE OpraHu, NPU3HaTK OT AbPXKaBUTe-
YNEeHKu, No-cneuuanHo B NoaroTeutenHaTa pabota
npy AaBaHEeTO Ha Hay4YHW CTaHOBWLLA, HAY4YHO U
TEXHUYECKO CbAEWCTBUE, CbOUPAHETO Ha AaHHM U
yCTaHOBABAHETO Ha MOABUAM ce 3anjaxu 3a
34paBeTo.

HeszaBucumo ot ToBa obauve, ECDC HAmMa
perynatopHu ¢yHKumMm. OcobeHocT e Hanuue no
OTHOWEHWEe Ha npasBomowmaTa Ha LleHTbpa,
M3pa3nBaLla Cce B HEroBuTe onepaTMBHU GYHKLMUU
npu U3BbHPELHM CUTyaL MK, CBbP3aHM CbC 3anaaxa
33 06LLecTBEHOTO 34paBe, HE3aBUCMMO, Ye TaKMBa
He ca MpaBHO pernameHTupaHu. Mo Bpeme Ha
34paBHaTa KpM3a, NoposeHa OT CBUHCKUA rpun npes
2009r., ECDC urpae BaxHa pons npu obmeHa Ha
nHbopmaumna M NOAAbPNKAHETO HA HelHaTa
aKTyYyanHOCT, KaKTo u B bopbaTta ¢
pa3npocTpaHeHneTo Ha Bupyca. ECDC nogabpa
nnatdopmaTa TeSSy, B KOATO AbprKaBUTE-YNEHKU
CNoAEenAT CBOUTE AAaHHWU OT NPOYYBaAHUA, CBbP3aHM

9 Npepay 2014r., DG SANCO, waun MasHa aupekuus ,,3apaseonassaHe U 6@30NacHOCT Ha xpaHuTe” pa3paboTsa U cieam 3a
M3MbIHEHMETO Ha NONNUTUKKTe Ha EBponelickaTa KoMucKs B 061acTTa Ha 06LLeCTBEHOTO 34paBeonasBaHe U 6e30nacHOCTTa Ha

XxpaHure.
© Tbi1 Hap. cuctema ,,ARGUS”
™ Severe Acute Respiratory Syndrome

2 pernameHT (EO) Ne 851/2004 Ha Esponeiickus MapnameHT 1 Ha CbeeTa oT 21 anpun 2004 roamHa 3a cb3gasaHe Ha EBponeiicku
LeHTbp 3a NPodMNaKTMKA U KOHTPON BbpXy 3abonssaHuaTa, OBEO 30.04.2004r., L 142/1
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Cmamuu

CbC 3apa3HuTe 60necTu, KaTto Mo TO3U HaAUYMH
0OCUrypABa MpeXu 3a HabaogeHue.

[Opyra areHuua, GyHKUMOHMpaALLA B TACHA
Konabopaums ¢ ECDC, e Esponelickama azeHyus no
nekapcmeama (EMA), cb3paseHa npes 2004r.
HesaBucumo oT dakTa, ye ocurypsBaHeTo Ha
BAaKCUHM W AaHTUBUPYCHU CpeacTBa € U3LAIo B
KOMMETEHTHOCTTa Ha OTAENHUTE AbpPrKaBU-UNEHKMU,
Ha HuMBO EC e Hanuue cnogeneHa OTFOBOPHOCT
mexay EC n gbprkaBata-uneHka npu ogobpeHneTo
Ha nekapcTBeHW cpeacTBa M papmakonormyHata
6auTenHocTt. CbrnacHo PernameHT (EO) Neo
726/2004" B KOHTeKCTa Ha OonMa3BaHeToO Ha
obuectBeHoTo 3apaBe EMA cbbupa Hpopmauma ot
Hay4YHO ecTecTBO OTHOCHO NATOreHHUTE areHTH,
KOWTO moraT Aa 6bAaT M3Mon3BaHM 3a BOAEHE Ha
6MoNOrMYHa BONHA, BKAOYUTENHO OTHOCHO
CbLUECTBYBAHETO Ha BAKCUHU U APYIU NIEKapCTBEHM
NPOAYKTH, Ype3 KOWUTO moraT ga ce npefoTBpaTAT
MAW NeKyBaT NOpaXXeHWATa, NPUYUHEHU OT
BbMNPOCHUTE areHTn's. Mpu HeobxoAMMOCT OT
[onycKaHe 3a npoaaxba u AUcTpnbyLma Ha BaKCUHU
3a 6opba c naHaemmnn, KoMUTeTbT 33 IeKapcTBEHUTE
NPOAYKTU 3a XymaHHa ynotpeba kbm EMA u no-
crneumanHo paboTHa rpyna 3a BaKCMHUTE M3BbPLUBA
OLLeHKa Ha IeKapCTBEHUTE NPOAYKTH, BCNeACTBUE Ha
koeTo KomucuaTa B3ema OKOHYATENIHOTO pelueHue
3a nyckaHe BynoTpeba.

Hapeg, ¢ n3bpoeHuTe UHCTUTYLMU, OCOBEHO
BaXXHa posa 3aema Komumemwvm no 30pasHa
cuzypHocm. CblwmaT e cb3gageH npes 2001r."™ no
WCKaHe Ha MWHUCTPUTE Ha 34paBeorna3BaHETO Ha
ObprKaBUTe-yeHkM Ha EC kaTto HeoduumaneH
KOHCYNTaTUBEH OpraH 3a 34paBHa CUTYPHOCT Ha

eBponencko HMBo. OCHOBHUTE MY GYHKUMK ce

cBeX[AaT A0 OLEeHKa Ha NoOAUTUYEeCKuTe,
MKOHOMMUYECKM U COLMANHU TPYAHOCTHU, KOUTO Brxa
MOMAN Aa Bb3HWKHAT NPU B3EMaHETO Ha pelleHunA
BbB BPb3Ka C M3BBHPEAHO MOJIOXEHMEe, CBbP3aHO
cbc 3annaxa 3a obuiecTBeHOTO 34paBe Ha
TeputopuaTa Ha EC. B yacTHoOCT dyHKUMUTE Ha
KomunTeta ca HacoyeHW KbM MOATOTOBKA WM
ynpasaeHue Npu Bb3HUKHAAN 3ani1axu 3a 34paBeTo.
OTtumnTaiikn HedbopmanHua xapaktep Ha KomuteTa,
YyneHoBeTe My y4yacTBaT Ha A0OpoBO/EH NPUHLMN,
KOeTO HeMUHyeMO e A0Beno A0 NpOonyck npu
KOOpAMHAUMATA Ha peaKkuMATa BbB BPb3Ka CbC
3ansiaxa 3a o6LecTBeHOTO 34pase. MMeHHO nopaau
Tasu NPUYMHa, C NPeaNoXeHneTo'® 3a npremaHe Ha
HoBO PeweHne, 3amecTBawo crtapoTto Ne
2119/98/EO, e nocTaBeH aKLEHT BbPXY
npuaobusaHeTo Ha opuLManeH cTaTyT Ha KomuTeTa,
C UeN MNJaHUpaHeTo Ha roTOBHOCTTa, CBbp3aHa C
06LLEeCTBEHOTO 34paBe W yNpaBNeHUETO Ha KpuUsu
Ha HMBO EC aa oTbenexun Nno-uanocTeH v cbriacysaH
Hanpeabk. Mpes 2013r., ¢ npyMemaHeTo Ha HOBOTO
peweHue, KomuteTsvT npuaobusa oduumanHoct
KaToO M34yepnaTesHO Ca peryanupaHn U Herosute
dyHKuUn. "7

BbB Bpb3Ka C HacTosAwaTa ob6CTaHOBKa,
cBbp3aHa c naHgemusTa ot Covid-19, HaumoHanHUAT
KOMUTET 3a 34paBHA CUTYPHOCT e u3rotemn 29
[OKNnaja 3a nepuona aHyapu-tonm 2020r.'®
Ooknagute Ha Komuteta npocnepasar
KOMYHUKaumMAaTa mexay mHctutyuunte 8 EC,
OTroBOopHWU 3a 6opbaTa cbC CEPUO3HMU
TPaHCrpaHWYHKM 3aniaxu 3a 34paseTo, 3aefHo C
npeAcTaBUTENNTE Ha OTAENHUTE AbPXKABU-UYNIEHKM, A
N C MeXAYHapoaHUTe OpraH13aLumm, KOMNEeTeHTHU B

cblyata maTepus.

3 pernameHT (EO) Ne 726/2004 Ha Esponeiickua MapnameHT u Ha CbBeTa oT 31 mapT 2004 roamHa OTHOCHO yCTaHOBABaHe Ha
npoueaypu Ha ObLHOCTTa 3a paspellaBaHe U KOHTPOA Ha JIEKapCTBEHM NPOAYKTH 33 XyMaHHa U BeTepuHapHa ynoTtpeba u oTHOCHO

cb3gasaHe Ha EBponelicka areHUMa No ekapcreara.
% 1bid, un. 57 (p)

5 KOMMTETBT MO 34paBHa CUrypPHOCT € Cb3AaAeH B PE3yATaT Ha TepopucTMYHKTE aTaku B CALLL ot 11 centemspu.
6 Esponeiicka kKomucun, MpeanoskeHue 3a Pewerne Ha EBponeickusa napnameHT U Ha CbBETa OTHOCHO CEPUO3HUTE TPAHCTPAHUYHM
3ansaxu 3a 3apaseto, bptokcen, 8.11.2011, COM (2011) 866 okoHuaTeneH, cTp.6

7 Yn. 17 nun. 18 ot Pewenne Ne 1082/2013/EC

'8 https://ec.europa.eu/health/hsc_covid19_en (nocnesHo noceteH Ha 06.08.2020r.)
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Cmamuu

MexaHu3bm 3a 34paBHA

CUTYPHOCT, YCTaHOBEH B

npasoto Ha EC: PeweHue
N21082/2013/EC:

OcHoBHAaTa NnpaBHa ypepnba B
3aKkoHopgaTenctsoTo Ha EC, cBbp3aHa ¢
TPaHCrpaHWYHWUTE 3annaxu 3a 34paBeTo, €
3aKkpeneHa B npueTtoto npe3 2013r. PeweHune
Ne1082/2013/EC.

B3emallku npeaBup cbliecTByBalyaTa
npasHa ypeaba npeau npuemaHeTo My, Herosata
uen e Aa 3anbJHU MPOMNYCKUTE, OTYETEHU B
npeaxogHUA Nepuoj, KaTto Lenu Aa Haarpaau
HanuM4yHaTa ypeaba M ga OCUTypU eAMHCTBO Ha
pa3nopepbute, peryavpalim onasBaHeTo Ha
3[,paBeTO Ha rpaXkJaHuUTe U NpefoTBPATABAHETO HA
TPaHCrpaHWYHM 3anaaxu, CBbP3aHu C Hero.

KakTo bewe nocoyeHo no-rope, owe ¢
PeweHune 2119/98/EO ca nocTaBeHn OCHOBMUTE Mpu
peryinpaHeTo Ha TpPaHCrpaHWYHUTE 3annaxu,
npean3BUKaHM OT 3apa3Hu bonectn. HactoAwoTo
peweHne obaye paswwupasa cBoA 06xBaT, KaTo
OTYMTa /IMNcaTa Ha aKTyasHOCT Ha NPeaXoAHOTO,
MMaiKM 3a Uen ga ocurypu no-gobpa peakums v
33/0BONABaHE Ha NOTPebHOCTUTE MPU BCUYKMK
CepUO3HU TPAHCrPaHUYHM 3amniaxu 3a 34paBeTo, C
Masiko u3KaoveHne. CepuosHUTe TpaHCrpaHUYHU
3ans1axv 3a 34paBeTo, NpeAn3BMKaHMN OT U3naraHe Ha
PagMoONOrMYHO AN AAPEHO NbYEHME, OCTaBaT U3BBH
obxBaTa Ha KOMEHTUPAHOTO PELLEHME.

B ocHoBaTa cu, PeweHune Ne 1082/2013/EC
Luenu ga noAnomorHe AbpKaBUTe-UNEHKU Mmpu
NMoAroTOBKaTa M 3allMTaTa Ha CBOETO HaceneHue, B
clyyauTe Ha Bb3HMKBaHe Ha ObAeln naHaemun u
CEepPUO3HM TPaHCrpaHUYHM 3anaaxu 3a 3apaseTo. B
peweHMeTOo € 3aKpeneH MeXxaHM3bM U ca
npeABUAEHN Bb3MOXHOCTU 33 ynpasBiaeHue Ha
3/4paBHU KPU3KN Ha TeputopuAaTta Ha EC, ynecHaBalum
KOMYHMKaLUATA U KOOPAUHALUATA MeXay

AbpXKaBUTE-YNEHKM B OTFOBOPA MM Ha BCUYKM
Buaose 6eACTBMA, B TOBA YMCAO BUMONOTUYHM,
6UOTOKCUYHU, NPUPOAHMU U XUMUYHU. CbraacHo
pasnopenbute Ha PeweHne Ne1082/2013/EC,
ObpiKaBUTe-YNeHKU crefBa Aa KOOPAMHMPAT
nnaHoBeTe cCU 3a AeNCTBME MPU U3BbHPEAHMU
CUTyaLMK, CBbP3aHM CbC 34PaBeTO, OCUrypABaiKM
CbrNacyBaHOCT M cnogenaHe Ha Hait-gobpute

NPaKTUKK.

4.1. NnhaHupaHe Ha peXXMma Ha FOTOBHOCT U
peakuua

B usanvnHeHune Ha un. 4 ot PeweHune
Ne1082/2013/EC ao HoemBpu 2014r. BCUYKHK
ObPKABU-YNIEHKN e cneaBano Aa CbobwAT Ha
KomucuaTta nHpopmauma 3a MMNIeMeHTaLNnoOHHUA
ctatyc Ha M3l B HauMoOHaNHUTE UM CUCTEMMU,
onepaTMBHaTa CbBMECTUMOCT MEXAYy CEKTOp
34paBeonasBaHe U Apyrute ObLLEeCTBEHU CEKTOpH,
KaKTO U MN1aHOBETE 3a OCUTypsBaHe HEMPEeKbCHATOCT
Ha bu3Heca. Tasn MHPopmaLma cnessa Ha BCEKU TpU
roguHn na 6bvae npegocTaBAHa OT AbpKasuTe-
YNeHKn go KomucumaATa, ¢ ornes nogabpiKaHeTo Ha
aKTyanHa 6a3a AaHHM 33 TEKYLWOTO CbCTOAAHUE  Ha
HaLMOHA/MHO HMBO. 3a ynecHeHWe Ha npoueca no
nHdopmmpaHe, EBponeicknAT napnameHT n CoeTa
npes 2014r. npuemat Pewerne N22014/504/EC 3a
M3nbaHeHMe Ha Pewenne Ne1082/2013/EC', ¢
KOETO ce onpeaena MoOAeNnsbT, KOMTo aa cnepsat
ObPXKABUTE-YNEHKU MPU NPenoCcTaBAHETO Ha
MHbOPMALMA BbB BPb3Ka C NIaHUMPAHETO OT TAXHA
CTPaHa Ha pPeXMma Ha roTOBHOCT W peakuma npu

CepMO3HU TPAHCTPaHUYHWM 3aM1axu 33 34PaBETO.

4.2.Cuctema 3a paHHO npeaynpexaeHue u
pearupane (CPMP):

CnuctemaTta Mma 3a uen 5'bp30
CUTHaNU3npaHe U n3npawlaHe Ha CUTHaaum A0

AbpPKaBUTE-YNIEHKN BBB BPb3Ka CbC CEPUO3HU

' PelweHue 3a M3nbaHeHWe Ha KomucuaTa Ne 2014/504/EC ot 25 tonm 2014r. 3a npunaraHe Ha Pewenune N21082/2013/EC Ha
EBponeiickna napnameHT 1 Ha CbBeTa MO OTHOLIEHWE Ha MOAE/ITE 3a NpeAoCcTaBAHe Ha MHPOPMaLMA OTHOCHO NAAHNMPAHETO Ha
PEXMM Ha rOTOBHOCT U peakLus Npu cepmo3Ha TpaHcrpaHWyHa 3anaaxa 3a 3gpaseto, OBEC ot 29.07.2014r., L 223/25
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TPaHCrpaHWYHU 3annaxu 3a 3gpaseTo. Ta aaea
Bb3MOXKHOCT Ha KomucuATa U Ha HaUMOHANHUTE
KOMMETEHTHM OpraHu Aa NoAAbpXKaT NOCTOAHHA
KOMYHMKaLMA, C LUen CUrHaim3MpaHe, OLLeHKa Ha
puckoBeTe 3a 06LLECTBEHOTO 32paBe U onpeaensHe
Ha MepKuTe, He0bXO4MMM 33 OMAa3BAHETO My.

HaumoHanHUTe KOMMNETEeHTHW OpraHu Uau
KomucuaTta usnpawat curdan 8 CPIP, korato npu
Bb3HUKBAHETO U/IM PA3BUTUETO Ha AaZleHa CEPUO3HA
TpaHCrpaHMYHa 3ansaxa 3a 34paBeTo ca U3MbJIHEHN
cnepgHute Kputepuu: (1) 3annaxata e HeobuyaiiHa
WAW HeoYaKBaHa 3a A3afeHO MACTO U Bpeme; Uau
NPWUYUHABA UAM MOXKe Aa MPUYMHM 3HAYUTENHA
3a601eBaEMOCT U/IM CMBPTHOCT Cpes, HaceNIeHUETo;
WUAK ce pa3pacTea 6bP30 UM MOXKe [a ce paspacHe
6BP30; MAN HAOXBBPAA UAM MOXKE A3 HAAXBbPAM
KanauuTteTa 3a pearmpaHe Ha HaLMOHaAHO HUBO; (2)
3annaxaTta 3acara WM MOKe [a 3acerHe nose4ye oT
efHa obprKaBa-u/eHKa; (3) 3annaxaTta U3ncKea um
MOXKe [1a U3UCKBA KOOPAUHUPAHA peaKkLmsa Ha HUBO
EC.

MpenBup CXOA4HOTO 3a4b/iKeHuMe 3a
yBeaomsasaHe Ha C30 no cunata Ha M3M?%°, 8
CNyYyauTe, KOrato HauMOHANHUTE KOMMNETEHTHMU
opraHu ro usanbaHAT?!, Te cnensa Hal-KbCHO
eJHOBPEMEHHO C TOBAa A3 MOA3ALAT M CUTHAN KbM
CPTIP, B cnydyanTe, Npu KOMTO CbOTBETHATa 3ansiaxa
nonaga B obxeaTa Ha Te3u, nocoyeHu B un. 2 (1) ot
PeweHwneTto.

OCBEeH CUrHaN 3@ HAa/IMYMETO Ha 3aniaxa, npu
M3npawaHeTo My AONbAHUTENHA MHbOpPMaUMA
cnenBa pa 6bvae manpateHa ypes CPMNP ago
OCTaHaNUTe AbpiKaBU-YNeHKWU. Tasn MHbopmauma
BK/IOYBA Hanpumep BUAA U NPOU3XOAA Ha areHTa,
HaYMHUTE Ha NpefaBaHe WM Pa3NPOCTPaHeHue,
puckoBeTe 3a Ob6LLECTBEHOTO 34paBe, MepKuTe ¢
orneps Ha obuWeEeCcTBEeHOTO 34paBe, KOUTO ce

M3MbAHABAT WM Ce NaaHWpa Aa 6baat npeanpuetu
Ha HALMOHA/IHO HMBO, KAKTO U MEPKUTE, PasNinyHK
OT Te3# C ornes Ha 06LLeCTBEHOTO 34paBe, a Taka u
BCAKaKBa Apyra nHbopmauusa OT 3HayYeHue 3a
CbOTBETHATA CEPMO3HA TPAHCrpaHWYHa 3aniaxa 3a

3/1paBeTo.

4.3.0ueHKa Ha pUcKa

Mpun u3npalwaHe Ha CUrHan, AbprkasaTa-
yneHka, KomuteTsbT NO 34paBHA CUFYPHOCT MAM NO
cBoA cobcTBeHa MHMUMaTuBa Komucuara,
He3abaBHO nNpeaocTass Ype3 CPIP oueHKa Ha pucka
OTHOCHO NOTEeHLUManHaTa ONacHOCT Ha 3ansaxaTta 3a
ob6LWecTBeHOTO 34paBe, KaTo TA BKAOYBA U
Bb3MOXKHU MEPKM, c ories, 0bLLecTBEHOTO 34paBe.

CamaTa OLEeHKa Ha pucKa ce M3BbpLIBa OT
EBponeickma LeHTbp 3a NPOPUNAKTUKA U KOHTPON
Ha 3abonaBaHuATa, oT EBponeiickusa opraH 3a
6e30MacHOCT Ha XPaHUTe UK OT Apyra eBponeiicKa
areHumA. lpeasuaeHa e Bb3MOXHOCT B CayyauTe,
NPy KOUTO OLEHKaTa Ha pPUCKa M3AM3a U3LAN0 OT
KOMMETEHTHOCTTa Ha U36POEeHUTe UHCTUTYLUU, MO
nckaHe Ha KomuTeTa, am no cobecTBeHa MHULMATMBA
Komwucuata ga ocurypu ad hoc oueHKa Ha pucka.

4.4. KoopauHupaHe Ha peaKkuuaTa

Mpy u3nbiHEHME Ha 3a4b/IXKEHUETO cu 3a
m3npawaHe Ha curHan ypes CPMP po Komucusara,
nocsegHata B pe3ynTaT Ha TOBA, YCTaHOBABA TeCeH
KOHTaKT C BCUYKM OCTaHa/IM AbPXKaBU-YIEHKM, C Len
[la ocurypu cBbp3aH 1 fobpe KoopAMHUPaH OTroBOp
Ha yCTaHOBeHaTa TPaHCrpaHW4YHa 3annaxa 3a
3apaseTo. B cnyyauTe, Korato dafeHa AbprKaBa-
YneHKa MpeaBuKAa NPUEeMaHeTo Ha MepKH,
CBbp3aHM C 0b6lLecTBEHOTO 34pase 3a H6opba cbe
cepuo3Ha TpaHCrpaHMYHA 3ansaxa 3a 34paBeTo,
npedu npuemaHemo uM TA yBeAOMABa Apyrute

20 Yn. 6 or MexayHapogHuTe 3apasHM npasmna (2005 r.)

21 CbrnacHo Y. 2, an. 2 v an. 3 ot Hapes6a 3a ycnoBuATa M pesa 3a NPOBEKAAHE Ha rPaHNYeH 34PaBeH KOHTPOA Ha Penybavka
Bwvarapus, npueta ¢ MMC Ne 274 ot 09.10.2006 r., O6H. [1B. 6p.85 o1 20.10.2006r., MUHUCTBPBT Ha 34paBEONa3BaHETO OCHLLECTBABA
CBTPYAHNYECTBO U KoopanHauma cbe C30 OTHOCHO AeNHOCTUTE 3a NPEBEHLMA U OrpaHMYaBaHe Ha MeXJyHapoaHOTO
pasnpocTpaHeHue Ha 6onecTuTe Kato cnes oueHKa Ha MHGopMaLMATa e ATbiKeH Aa u3secTn C30 B CPOK HE NO-KbCHO OT 24 yaca 3a
BCAKO NPOU3TEK/O Ha TEPUTOPUATA Ha CTpaHaTa CbbUTHE, KOETO Ce OTHacA 0 ObLLEeCTBEHOTO 34paBe U NpeACTaBNABa CNELIHOCT OT
MeX/YHapOAHO 3HAaYEHMeE, KaKTO U 3a NpeAnpueTUTe BbB BPb3Ka C TOBA 34PaBHU MEPKU.
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Cmamuu

AbpKaBu-yneHkn n Komucuata n ce KOHcyntupa ¢
TAX OTHOCHO XapaKTepa, uenta u obxBaTa Ha
MEPKUTE, OCBEH aKo HEeobXoAMMOCTTa OT 3aLMTa Ha
06LLI,eCTBeHOTO 34paBe € TOo/IKoBa ChnelwHa, 4ye ce

Hajsara mepKkute aa 6'b,£l,aT npuetn He3abaBHo.

4.5.CbBMeCTHO Bb3/laraHe Ha o6LecTBeHun
NOPDBUYKU 33 MEeAULUHCKU MEepKHU 3a
npoTtusogeincTemne

C onuTa cu oT cBMHCKMA rpun (HIN1) npes
2009r. Abp)KAaBUTE-YNEHKN, KOUMTO HabaBuau
BAaKCMHW CaMOCTOATE/IHO, Ca Ce KOHKypupanu
NMOMEKIY CU 32 Ha/IMYHUTE OrPaHUYEHM KOIMYecTBa
M TOBa HaMasMIO MOKynaTesHaTa UM CMOCOBHOCT.
MpeasuaeHUTe ycnoBua B AOrOBOPUTE Kay3u 3a
NoBEPUTENHOCT Bb3NPenATCTBAaM obMeHa Ha
MHPOPMALMA MeXAYy AbpXKaBUTE-YNEHKM, KOeTo
[0BEN0 A0 3HAYUTESIHWU Pa3/IMKU B JOTOBOPHUTE
YCNOBWA 33 OTAENHUTE AbpiKasu. Jlow onut e u
IMNcaTta Ha MbBKABOCT NPV AOroBOPEHUTE Kaaysu,
KOeTo B pe3ynTaT AOBes0 A0 HEeBb3MOXHOCT 3a
nocneagalla NpPomsaHa B AOroBOPHOYCTaHOBEHUTE
003U UAM BHb3MOMXKHOCT 33 BpbllaHe Ha
HeynoTpebeHnTe BakcMHKU. KaTo nocneauua e
OTYeTeH CepMO3€eH BIOXKEH pecypc.

Taka, Ha 13 centemspwm 2010r., CbBeTbT Ha EC
B CBOE 3aKtoyeHne?? nogyepTtaBa HeobXoAMMOCTTa
OT BbBeXAaHeTo Ha obLLa npoueaypa 3a CbBMECTHO
Bb3/1araHe Ha obLLLeCcTBEHN MOPBYKM 32 MEAULUHCKU
MEepKK 3a NPOTUBOAENCTBUE, KOATO Aa Aaje
Bb3MOMHOCT Ha /bP¥KaBUTE-UNIEHKM Ha J0BpOBONEH
NPWHLMN A3 ce Bb3M013BaT OT TaKMBa NOKYMKMK.

CbBMecTHaTa npouefypa 3a Bb3naraHe Ha
obuiecTBEHU NOPBYKKU Ce MpepluecTBa OT
crnopasymeHne?® 3a CbBMECTHO Bb3slaraHe Ha

06LLEeCTBEHUN NOPBUKM MEXKAY CTpaHuTe??, B KOeTo ce

onpeaenaT NpakTUYeCcKUTe MpaBuaa, ypexaalim
npoueaypaTta, ¥ NPoLEeCHT Ha B3eMaHe Ha pelleHue
OoTHOCHO u3bopa Ha npoueaypaTa, OUEHKaTa Ha
odpepTuTe M Bb3NAaraHeTo Ha nopbykaTa. Cneasa Aa
ce oTbenexu, ye CbBMECTHOTO Bb3/jaraHe Ha
06LLeCTBEHM NOPDBYKM He 3acAra BbTPeLlHWA nasap,
He NpeAcTaBAABA AUCKPUMMUHALMA UK
orpaHuYyaBaHe Ha TbprosuATa U He BOAMU A0
HapyLlaBaHe Ha KOHKYpeHLUMATa.

LlenTta Ha cnopasymeHMeTo e ocurypsAsaHe Ha
paBeH J0CTbN A0 CneundUUHN MeSULMHCKU MEPKN
33 NPOTUBOAENCTBME HA CEPMO3HA TPAHCTPaHWYHA
3annaxa 3a 34paBeTo, KaKTO W MOBULIEHA CUTYPHOCT
Ha [OCTaBKWTe, 3ae4HO C HanaHcuMpaHW LeHU 3a
noanucanuTe cnopasymeHMeTo cTpaHu. BbB Bpb3ka
C ajeKBaTHaTa MOATOTOBKA 33 Bb3HWKBAHETO Ha
cepuo3Ha TpaHCrpaHM4YyHa 3ansiaxa 3a 34paseTo,
KaKTO MHCTUTYyUMHUTe Ha HuBo EC, Taka u
NPUCbESUHUANTE Ce CTPaHW MO CnopasymeHueTo,
6u1xa MoK @ y4acTBaT B CbBMECTHa npoLeaypa 3a
Bb3/araHe Ha oblecTBeHa MOpbYKa, C ornep
3aKynyBaHeTO Ha BAaKCUHW M aHTUBUPYCHU CPeaCcTBa.

B cBoe n3KasBaHe Ha 6 Hoemspu 2013r. no
noBof npuemaHeto Ha PeweHne Ne1082/2013/EC,
Komucapat no 3gpasBHu Bbnpocu ToHuo bopr
noco4ysa, 4ye ,CbraacHoO cnopasymeHueTo,
ObPXKaBUTE-UY/IEHKM MOraT Aa 06eAUHAT cuan 1 Aa
rnopbyaT, 3aeAHO, BAaKCUHU U APYrU MeSULMHCKM
MepKK 3a NpoTMBOAENCTBUE, Heobxognumu B
b6opbaTa ¢ TpaHCrpaHUYHWUTE 3an/iaxu 3a 34paBeTo.
LlenTta e ga ce ocurypu Ha BCUYKM SbprKaBU-UYNEHKMY,
roeMu 1 Masiku, Bb3MOXHOCTTA 3a OCUTypABaHE Ha
BAaKCUHW W APYrX NeKapCcTBEHM CpeacTBa 3a CBOETO
HaceneHue, 3aegHO € No-gobpwu ycnosua B
cpaBHeHWe c MMHanoTo. Toea e o6bp AeH 3a EBpona
133 BCUYKM €BPONENCKM rpaxaaHmn .

22 Council of the European Union, Lessons to be learned from the A/H1IN1 pandemic - Health security in the

European Union, Brussels, 2010, 12665/10 https://register.consilium.europa.eu/doc/srv?I=EN&f=ST%2012665%202010%20INIT
2http://register.consilium.europa.eu/doc/srv?I=EN&f=5T%2013420%202010%20REV%201

24 MUHWCTEPCTBO Ha 34paBeonassaHeTo, PaMKOBO CnopasymeHue 3a CbBMECTHO Bb3NaraHe Ha 06LLECTBEHU NOPBYKM NPU MEPKM 3a
MeAMLMHCKO NpoTusogeiictaune (PaTuouumMpaHo cbe 3akoH, npuet ot 44-1o HapogHo cbbpaHue Ha 20 mapt 2020 r. — /1B, 6p. 26 ot

2020 r. B cuna 3a Peny6auka Bbarapus ot 9 anpun 2020 r.)

25 https://ec.europa.eu/health/sites/health/files/preparedness_response/docs/statement_serious_crossborder_threats_06112013

_en.pdf
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3aKNOUYEeHMUEe: KakTto bewe

NPeACTaBeHO B M3/10XKEHWETO OCHOBHUTE

aKTOBE Ha HaAHaLWOHAa/NHO HUBO,
peryavpaiwm ynpaBieHMeTo Ha KpM3KM KaTo Tasu oT
HacToAwaTta naHgemuma ot COVID-19, ca
MexXayHapoaHUTe 34paBHM npasuna Ha C30 u
PeweHne Ne1082/2013/EC, KouTO nocTaBAT
MN3UCKBAHETO 33 PAa3BMTMETO Ha HALLMOHANEH NNaH 3a
[EeNcTBMe M NPUKAHBAT AbPrKABUTE-UIEHKU KbM
yCTaHOBsIBaHe Ha epeKTMBHA HOpMATUBHA ypeaba,
KOATO Aa e B YHUCOH C TexHUTe pasnopenbwu.
HesaBuncymo ot ToBa obaue, Hall-06BbP3BaLLa cuia
33 BCAKA AbP!KaBa MMa HEMHOTO BLTPELUHO MPaBo.
Taka e M No OTHOLWeEHME Ha 3aKOHOAATE/ICTBOTO,
perynampawo W3BbHpeaHUTEe CUTyaluu, CBbP3aHM
0bLLecTBEHOTO 34paBe.

NangemuAata, npeaussmkaHa ot COVID-19,
[,0Ka3a, Ye CepnosHMTe TPaHCrpaHUYHM 3anaaxm 3a
34paBeToO U U3BBHPEAHUTE CUTyauun c
MEeXAYHAaPOAHO 3HAaYeHME, CBbP3aAaHU C
0bLWecTBEHOTO 34paBe, MMaT NopagM camarta cu
CbLHOCT TPAHCHALMOHAMHM NOCNeACTBUA. Xopa U
CTOKW MPeKoCABAT FPaHULUTE eXefHEBHO WU
6onecTuTe, KakTo M 3apaseHuTe NPOAYKTM MoraT C
U3KNOUUTENIHA BbpP3MHa Aa ce Pa3npoCTPaHAT U Ha
yyxkaa Teputopusa. MmeHHO nopaau ToBa, e
HeobxoaMMO npepnpueTUTe MEpPKU C ornep Ha
obuwecTBeHOTO 34paBe Aa 6baaT cbrnacyBaHu u
KOOPAWHUPAHU, NpecnenBankn Lenta 3a
OrpaHMyaBaHe Ha NO-HAaTAaTbWHOTO
pasnpocTpaHeHMe M Aa ce cBeAaT A0 MUHUMYM
nocneacTBMATa OT Te3n 3annaxu. KoopguHaumaTta Ha
MEPKUTE, NPEANPUETN OT OTAENHA AbPiKaBa-yYleHKa
B OTrOBOP Ha NoaobHM 3annaxu, e Heobxoauma c
ornep HesacAraHeTo Ha KOMMNETEHTHOCTTa Ha EC uaun
Ha ApYrY HaLMOHANHM NPaBUTENCTBa.

He3asucumo, ye Ha HMBo EC n Ha

MeXAYHapoAHO HUBO e Hanuue nNpaBHa
pernameHTaLma Ha npoueaypuTe Npu obaBABaHe Ha
MW3BBHPEAHO NONOXEeHWe, CBbP3aHO C
06LLecTBEHOTO 3/paBe, XapaKTepusupalla ce Cbe
3a4b/IKUTENHA CUA1a, TO He e Ba Aa ce 3abpass, Ye
KakTo M3TIl, Taka u PeweHneto, Koeto e ¢C
KOOPAMHALMOHHA HAaCOYEHOCT, HAMAT CaHKLMOHEH
XapaKTep MO OTHOWEeHWe Ha HeuU3NbAHUAUTE
npeanucaHUATa AbPiKaBM, C KOETO ce Cb3aaBa efHa
Bb3MOMXHOCT 33 MPOM3BOA NPU B3EeMaHETO Ha
peLeHns Ha HaLMOHAIHO HMBO,

flokaTto AbpxaBuTe-yneHkn B EC ca
OKYypa)KaBHM Aa AencTBaT MO 3aKOHOYCTaHOBEHWA
MeXaHW3bM NPV Bb3HWKHANA NaHAEMWA, TEXHUAT
cyBepuHUTET npejnosiara, Ye BCAKA AbpKaBa
pa3nosara ¢ AWCKpPeLMOHHATa BaacT nNpu
M3roTBAHETO Ha COHBCTBEHOTO CU 3aKOHOAATE/NCTBO B
rpaHMuuMTe Ha npeanucaHuaTa Ha C30 n EC¥. B To3mn
CMUCB/, BLTPELHOTO NPaBO OCTaBa HaW-CUHUAT
MHCTPYMEHT MpU peryiMpaHeTo Ha AelcTBuATa 3a
CrpaBsAHe CbC 34PaBHU KPU3H.

B 3ak/loueHue, We ce BbpHa Ha Bbnpoca
noctaBeH B HayafNoTO Ha HacToAlaTa cTaTuA, a
MMeHHO Kak e nogrotseH EC 3a Hali-nowoTo B
KOHTEeKCTa Ha pasnpoctpaHuama ce COVID-19.
BuAHO ONUTBLT Ha UCTOPMATA MPU CnpaBsHe C
M3BBHPEAHU CUTyaLUU B MeXAYyHapoAeH NiaH,
CBbp3aHM C ObLWECTBEHOTO 34paBe e No3BONA
M3rpaxaaHeTo Ha eAHa Cepuo3Ha 3aKoHogaTeNnHa
npoueaypa u AcHo ob6ocobeHn KOMMNETeHTHU
OpraHu, KOUTO A3 A PbKOBOAAT, HO CMATAM HellHaTa
cnabocT e B TOBa, Ye AyXbT U € KOOPAMHALMOHEH, a
He xapMoHu3uMpaly,. MNpwu 3acaraHeTo Ha Penyb6aunka
Bbarapua oT naHAeMusATa ¢ KOPOHaBUPYC, MPoanYa
XaoCbT U HECUTYPHOCTTA B AeUCTBMATA Ha
NpPaBUTENCTBOTO, KaKTO U B3EMaHETO Ha HAKOMU
HecrnoNy4YamBM U CbOTBETHO HeedpeKTUBHU MepKu
npv cnpaesHeTo cHes. A\

26 By. noseye B Gostin, L., Katz, R., The International Health Regulations: The governing framework for global health security, The

Milbank Quarterly, 2016, 94, p. 264-313

https://onlinelibrary.wiley.com/doi/epdf/10.1111/1468-0009.12186

27 Bsk. Gostin, L, Global Health Law, Harvard University Press, Cambridge, England, 2014, p. 38, ISBN 978-0-674-72884- 4
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MU3nbaHeHne Ha aorosopute
B NaHAEeMMUYHaTa 06CTaHOBKa,

cBbp3aHa ¢ COVID-19

Csetna Kauaposa'

Contractual performance and Covid-19 pandemic

Svetla Kacharova

PE3IOME:

N Knrouosu aymu:
B HacToAWwaTa CTaTMnA Ca pas3rnefaHn HAKOU ocobeHOCTU Ha
[O0TOBOPHUTE OTHOWEHUA MeXAay Tbprosuu, NOBAUAHU OT Hensnb/HeHue,
naHaemMmyHaTa obcTaHOBKa U BbBeJeHNTE BbB BPb3Ka C U3BBHPEAHOTO p'o rOBOpH n
nonoxeHue AeﬁCTBMﬂ n MepKu. B CpaBHUTENHONPaBEH aCneKT ce 3apl‘bn).KeHV|ﬂ’
MU3ACHABA NPUNOXKEHUETO Ha HenpeoaosiMmaTta Cuna U CTONAaHCKa Henpeo onMMa
HEMOHOCMMOCT 1 nocneanuuTe OT NPEKPATABAHETO Ha A0rOBOPUTE Ha A
Te3n OCHOBaHWA. HanpaBeHo e npeanoxeHue de Iege ferenda 3a cuna’CTOFIaHCKa

HEeNnoHOCMMOCT

npeumsmpaHe pasnopeabarta Ha un. 306 T3, KaKTO U NpeasiokeHme 3a
BbBEXAAHETO Ha MOPaTOPMYM BbPXY OTKPMBAHE Ha MPOU3BOACTBO NO
HECbCTOATENHOCT, KaTo BUA, pexabunutaumMoHHa npoueaypa - Ha
pasnosioeHWe Ha TbProBUMTE BbBB Bpb3Ka C nocieauuute oT

-

Heunsnb/HeHNEe Ha 4OTOBOPHUTE 3a4b/IKEHUA.

J

Key words:

non — commercial contractual relationships, namely - non-performance of
performa nce, contractual obligations, due to the COVID-19 pandemic and the global
contractual crisis. From a comparative law perspective, the application of force
obllgatlons, force majeure and economic impossibility provisions is clarified, also the
majeure economic legal consequences in respect of termination of the contract on the
impossilc;ility ground of each of the provisions are analysed. De lege ferenda

_ ABSRIACT:

This report gives an overview of some problems regarding the

proposal for amendment art. 306 of the Commercial code is made.
Moratorium on the duty to file for insolvency as a part of a
rehabilitation proceeding under Directive (EC) 2019/1023 (Directive on
restructuring and insolvency) is proposed as a mitigating measure to
limit the consequences of the frustration of the contracts due to the
global Coronavirus crisis.

- J

1 [IOKTOPaHT MO CTOMAHCKO/TbProBCKO NpaBso B MIHCTUTYTa 3a Abprkasata 1 Npasoto npu BAH

10pugusecko gpykecmBo
V3nbanenme Ha A0TOBOpUTE 8 NaHAEMUHATS 06CTaHOBKE, CBbP3aHa c COVID-19 30 no Meguuurcko npaBo

Coerna Kauapona

u 3gpaBeonasBane



Cmamuu

BauAHMeTOo Ha KpusaTa, npeausBuKaHa OT
COVID-19 M Ha NpaBUTENCTBEHUTE MEpPKH,
npeanpueTy 3a cnpaBAHe C Hed, BbpXy MIKOHOMMKaTa
KaTo UANO U NO-CMeumnasHO BbpXy Tbprosuute, e
ObN6OKO M CbC CUTYPHOCT HAMA ;@ € KPaTKOCPOUHO.
To pednekTnpa BbpXy CNOCOOHOCTTa Ha CTpaHuTe A4a
ynpa)KHABaT AOTOBOPHUTE CM MpaBa M Aa
M3Nb/HABAT NOETUTE 3a4b/IXKEHUA.

KakBM ca npaBHUTE MexaHW3MM 3a crpaBsaHe
C TaKoBa HEOYAKBAHO CbOWTME M CbMBTCTBALLATA
cblUiecTBeHa NpomfAHa B obcroAaTencrsata no
[L,0rOBOPHUTE 3ab/IKEHUS Ha CTPaHWUTE U Kak buxa
MOI/IM [i@ ce MPWUIOKAT B YCNOBUATA Ha robasnHa
Kpusa?

Henpeogonvmata cuna MM HEBB3MOMKHOCT
33 M3NbJIHEHME M CTOMAHCKaTa HEeMOHOCMMOCT,
3aemaT TPaAMLMOHHO MACTO B [AOKTPUHATA, HO
CBETOBHUAT MpaBeH pef, He ce e U3MpaBAn cpeLly
KpK13a C TakaBa Be/IMYMHA OT NOKOIEHUA. [PU BCUYKM
C/ly4an CTpaHuTe Mo LOroBopa ca M3NpaBeHu npes
BbMpoOCa AafiM U NpU KakBM obcToATencTBa
3aTpygHeHuATa U nNpevkuTe, cBbp3aHu ¢ COVID-19,
moraT Aa ca OCHOBaHMe 3a ocBoboXKaaBaHe OT
OTrOBOPHOCT NPW HEU3Mb/IHEHWE Ha [0roBopa, Aa
AoBefaT A0 M3MEHEeHMe Ha NbpBOHAYasIHO
YyroBoOpeHuWTe yCNoBUA U/UNU HETOBOTO
npekpartsaBaHe.

B cpaBHUTeNHOMNpPaBeH acneKkT lWe 6baaT
pasriefaHn OCHOBHUTE MPUHLUMMIM Ha LOTOBOPHOTO
NnpaBo W 3aKoHoAaTeNHaTa peaKLuua BbB BPb3Ka C
AbmKawaTta ce Ha COVID - 19 npomAaHa Ha
obcToATencTBaTa M MO-CreLuanHo Kak nybavyHata
Hameca B OTHOLWEHMWATA MeXAy YaCTHOMPaBHU
cybeKTU BAUAE BbPXY AOTOBOPHUTE UM
3a4b/KeHUA. CTecHABAT AU Ce rpaHuMuUuTE Ha
norosopHaTa cBobofa M KaK OTK/IOHEHMeTOo oT
npuHuuna pacta sunt servanda ce ponycka He
3apagu 3aKOHOBOTO M3UCKBaHe 3a
nobpocbBecTHOCT, @ Ha ocHoBaHwue salus populi lex

suprema esto?2 B HacToflWMTe YyCAOBUA Ha
rnobanHa Kpu1sa, 3a 4a rapaHTUpa ynpakHABaHeTo
Ha cBob6OAM, 3aKOHOAATENAT MbpBO TpAbBa Aa ce
Hamecu C Len Aa CbXpaHu ¢usuyeckata u
MKOHOMMYECKA KU3HEeCNoCOHbHOCT Ha dur3nyeckute

1 lOpUANYECcKUTE nLa.

CKnwouyBaHe Ha pgorosopa.
3akoHoBa ypeg6a v npuHUMNU.

MpuHumnsT pacta sunt servanda, neranHo
3aKkpeneH B 4. 20a 3aKOH 3a 3aAb/KeHuATa U
porosopute®, UM HENPUKOCHOBEHOCTTa Ha
CKNIOYEHUA AOroBOpP, € OCHOoBOMO/Aral, B
06/1MraUMOHHOTO MpPaBO - C/ed, KaTo CTpaHaTa e
npaBHo ob6Bbp3aHa Cc A0OroBop, nocaenBalyo
pasBUTUE HE MOXKe [la € OCHOBaHMe 33 eAHOCTPAHHO
npekpaTaABaHe WAN U3MEHEeHWe Ha [0roBOpHUTE
3aab/keHnA. CaMo NPy USKAUYUTENHWN CayYan unm
obcToATencTBa 3aKOHBT AOMycKa cTpaHaTa
eHOCTPaHHO [a MpeKpaTh, U3MeHW AO0roBopHUTE
CM 3afb/KeHua uaun ga 6bae ocsobopeHa oT
OTrOBOPHOCT Ype3 HaAapPOYHO NpeaBUAEHU
npeanasHn MexaHu3Mu B C/ly4al Ha U3BbHPELHU
obcToATeNCTBA, NOPAAU KOUTO WM3MbJAHEHMETO Ha
MbPBOHAYaA/IHO JOTOBOPEHOTO OT CTpaHuTe 61 6uno
B NpOTMBOpEYMeE C LlenTa Ha Jorosopa, obuyanTe B

npakTuKaTta n gobpocbBectHocTTa.*

Hen3snbnHeHne Ha AOroBOpPHMU
3a4b/I’KeHUA NO TbProBCKU CAENKU, BbB
Bpb3Ka c naHgemuata ot COVID-19.

B HacCTOALLOTO M3N0XKEHUE WHCTUTYTUTE Ha
Henpeozo/IMMa cua 1 CTonaHcKa HeMOHOCUMOCT ce
pasrnexaaT KaTo NpaBHU MeXxaHW3MM 33 Hameca B
[OroBOPHUTE OTHOLWEHWA HA YaCTHOMPaBHUTE
cybekTH, no-cneunanHo TbproBLM, HAaKbPHEHU OT
nocneaunumnTe oT pasnpoctpaHeHneto Ha COVID-19.
MpreTn no cnewHoOCT OT 3aKOHOZATEeNA, B yCI0BUATA

2 bnaroTo Ha Hapopa TpAbBa Aa € BbPXOBHUAT 3aKOH — NPeBOZ, Ha aBTopa

3 06H., [B, 6p. 56 01 13.07.1991 1., B cuna ot 13.07.1991 .

4 Apr. ot Yn. 20, 8p. c un. 20a 33/, Bp. cun. 306 T3, Bp. cun. 307 T3
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Ha 6aHKoBaTa Kpu3a 1996 r., Te Tenbpsa LWe ce
npunarat B ycA0BMATa Ha ouie No-mawabHo
6eacTBME, KaTo olle He ce e dopmupana U eanHHa
cbaebHa MpaKTMKa Ha rpaXkAaHCKUTe CbAUAMULIA.
®PurHaHCOBUTE 3aTPYAHEHUA U HECUTYPHOCT, C KOUTO
ce cbabCKBAT BCMYKWU TbProBLM, Ce 3acuiBaT OT
NiMNcaTta Ha npaBHa CUTYPHOCT U edeKTUBHOCT Ha
npasonpuiaraHeTo MNpuM TbpceHaTa 3alWmTa Ha
HaKbpHEeHWTe Npasa.

OcBeT/NIABAaHETO HAa OCHOBHMUTE Te3n B
[OKTpMHaTa 1 Npobaemu B NpaKTUKaTa, CBbP3aHu C
npuaaraHeTo Ha Te3n U3BbHPEeAHU MEeXaHW3MM 3a
Hameca, e ONWUT 3a BHacAHe Ha M3BeCTHa ACHOTa
KaKBO MOraT fa O4YaKBaT Tbprosuute npu
Heusnb/JHEHMEe Ha [0roBOpUTe, BbBB BpPb3Ka C
nocneanumte ot COVID-19.

Mpasomo He e hyHKYuA HA Ao02UKAMa, d HA
onuma® - N3BeCTHOTO M3Ka3BaHe Ha ONnBbP Xosmc e
c apgpecat O6buwoTo NpaBo, HO e Ba/JWAHO 3a
noBeYyeTo NPaBHU CUCTEMMU. 3aKOHBT € BbMbLLEHNE
Ha UCTOPUYECKOTO pa3BUTME Ha AbprKaBaTta npes
BeKOBeTe U He MoXe Aa 6bae efHOCTPaHHO
pasriexaaH KaTo CbBKYMHOCT OT TEOPUU W MPaBHU
nocneaunum. 3a aa ce pasbepe CbLLHOCTTA Ha 3aKOHa,
TpAbBa [a ce M3c/nelBaT KaKTO CbLLeCTByBaluTe
npaBHW TEOPWW, TaKa U UCTOPUYECKUAT Mnpouec,
06yCcNnoBuA TAXHOTO pa3BuTMe®, ¢ uen ga ce
aHanM3Mpa NpUIOXKEHUEeTo U HeobxogumocTTa OT
M3MEHEeHMe C or/ies, NOCTUraHe Ha AafeH pesyntaT
3aHanpen. PopmaTta, mexaHusmuTe #”
Bb3MOMHOCTUTE Pe3yNTaThT Aa 6bAe NoCcTUrHaT B
ronAama cteneH ca 06ycs10BEHN OT MUHANOTO.

O6uwonpureTo e pa3bupaHeTo, Ye 3a pasanka
OT 3aKoHOAaTenA, CbAbT Npuaara HauMOHaNIHOTO

npaso, a He ro cb34aBa. Bbnpeku ToBa, cblyecTsyBat
C/ly4aun, B KOMTO NMO30BaBAHETO HA YYKAOTO Mpaso e
Ha/lOXUTENHO M NPENoOPbYUTENHO — KOraTo
3aKoHOAATE/IHUTE pas3pelleHns ca Bb3NpueTu oT
YYXKAO MpaBo, cneABa Aa Ce AbPXKU CMeTKa 3a
nocnesBalloTo pa3BuTMe Ha ypeabata u aa ce
cbobpasmn HaTpynaHaTa cbaebHa npakTuka. Mpu
NpasHoOTa MAM HEACHOTA Ha HALMOHA/NIHUA 3aKOH,
aKO CbAMATa He NoN3Ba AOCTUMKEHMATA M ONUTA Ha
“3aeToTO0” MpaBo, TOBA OKa3Ba BAUAHUE BBLPXY
epeKTMBHOCTTa Ha MpPaBOMNPWUIAraHETO C BCUYKM
npovsTUYawmM nocneactsms’. Pasbupa ce, T03M
“nykcoseH” npaBeH aHanu3 — fa ce yepnwu
aprymeHTaLmMs OT Yy}KAOTO NPaBo, KaTo ce npunara
HALMOHANHOTO, U TO B Pa3/IMYeHU COLMANHU U
MKOHOMMWYECKM YCI0BUSA, HE C/IeABA [1a CE OYaKBa OT
BCEKM cbamad.

2.1 HensnbaHeHUe NOPAAU HENPEOA0AMMA
Ccuna

B oTknoHeHMe oT obwwuTe npasuaa 3a
Heun3dnbnHeHue no 33[, B cAyyauTe Ha
Hen3nbJHEHWE Ha [O0rOBOPHMU 3aAb/XKEHUA MO
TbProBCKWU CAENKMU, OANBXKHUKBT oTroBapsa 6es
3HayeHuWe fan HeU3MbJAHEHNETO € BUHOBHO WU He
(m. Hap. obekmueHa unu 6e38UHOBHA
omeosopHocm). OcBoboKaaBaHe OT OTrOBOPHOCT
(om HebnazonpusmHume nocaeduyu, cebp3aHu ¢
Heu3nbaHeHUemo) e NnpeABUAEHO CamMo B CyYail, Ye
TO Ce Ab/IKWM Ha Henpeogoauma cuna - force
majeure. CbrnacHo geduHnumATa, fageHa sun. 306,
an. 2 T3, ToBa e HenNnpeaBUAEHO UMW
HenpepoTBpaTMMO Cbb6UTUE OT M3BBHpeneH

XapaKTep, Bb3HMKHANO C/ief, CKAKOYBAHETO Ha

5 B opuruHan: “The life of the law has not been logic: it has been experience” - Oliver-Wendell-Holmes-Jr, cite ex: Zweigert. K., Kotz.
H., An Introduction To Comparative Law, Oxford University Press, U.S.A.; 3 edition, 1998, ISBN: 9780198268598, p. 181

6 Ibid

7 B npoyusaHe Ha Oxford Civil Justice no nopbyeHne Ha KomucuaTa No NpaBHY BbNPOCK KbM EBPONENCKMA NapiaMeHT, 4OCTbMNHO

Ha: http://www.europarl.europa.eu/supporting-analyses

70% OT 3anuTaHuTe ca OTFOBOPUAN, Ye U3BArBaT onpeseneHn PUCAUKLMN — Hall — Bede UTanuna u cTpaHuTe B8 M3TouHa EBpona, Kato
NpUYMHa Ce M3TbKBA KAYECTBOTO Ha NPaBONPUAAraHe B CbAUAMLLATA, KOUTO Pa3reKAaT rPakAaHCKM U TbProBCKU Aena.
8 Buxk Reimann. M., Zimmermann. R., The Oxford Handbook of Comparative Law, Oxford University Press, second edition, 2019,

ISBN 978-0-19-256552-5, p. 713 u uutpaHata bubnunorpadus
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forosopa.

OT €31KOBOTO M rPpamaTMYecKo Tb/IKyBaHe Ha
pasnopeabata 61 MOrbA Aa ce Hanpasu U3BOA, Ye
npeanocCTaBKUTE HENPEeABUAEHO U
HenpeaoTBPaTMMO Ca 4afeHU anTepHaTUBHO. AKO
ce pasgeny fedpuHULMATA CbINAacHO ABeTe XMnoTesu
TO HENpeoaoAMMaTa CUia cenBa Aa e:

— HenpeasuaeHo cbbuTMe OT U3BbHPEeAeH

XapaKTep, Bb3HWKHANO Cea, CKAloYBaHe
Ha gorosopa
nnm
- HenpeofosMMO CbbUTME OT M3BbLHPeAeH
XapaKTep, Bb3HWKHANO CNeA, CKAloYBaHe Ha
forosopa
ToBa Tb/IKyBaHe c/ieABa Aa 6bae NoANoKeHOo Ha
KPUTKKA, NPY NpUAaraHeTo ot CbAMANULLATA, AOPU U
[ oTrosapA Ha byKsaTa Ha 3aKoHa:

*HeobxoauMma e npeueHKa LOKOJKO e
4OMNYCTUMO [a Ce c/aara PaBeHCTBO MeXAy
HenpeaBuAeHOo W Henpeasuaumo. MNopg
HenpeaBuAeHO BepoAaTHO 6u cnepBano ga ce
pa3bupa — HenpeaBUAEHO B OTOBOPA UM B 3aKOH,
a HenpeasnAaMMoO e Cbb1The, KOETO CTPaHWUTE He ca
MO/ U He ca BUAN ATbXKHU Aa NPeABUAAT.

*NpWu BCUYKM CAyYamn KaKTo
HenpeaBUAEHOTO, Taka M HenpeaBUAMMOTO
cbbuTHe 61 CNesBano 4a ca HenpeoAoNMMU — BULHO
M OT 3arnaBueTo Ha pasnopeabarta, mo apr. ot
MPOTUBHOTO — aKO e€4HO HenpeasuAeHo Ccbbutue,
6110 TO NPEeABUAMMO UK He, € MPEOA0IMMO —TOBA
cbbuTHe, [OPU OT M3BBHPEAEH XapaKTep, He cneaBa
[a ce KBaMduumpa KaTo HeNpPeosoAMMa CUAa, UK
force majeure.

Henpeogonumata cuna unu force majeure
HAMa feranHa gedunHULMA B HEMCKOTO TbProBCKO U

rpaskAaHCcKo 3akoHoaatencrso®. Mopaau esvkosata

6/11M30CT U NPUANKU B UCTOPUYECKOTO PasBUTHE,
MHTEpecC 3acnyaBa HopmaTta Ha un. 401, an. 3 ot
MPaXAaHCKUAT KogeKc Ha Pyckata denepauyma™
CbIIaCHO KOATO:

AKO Opy2o He e npedsudeHo 8 3aKOH uau
002080p, NUYe KOemo He U3Mb/HABA — Mb/AHO Uau
4aCMUYHO — 300b/MEHUE 110 MBP20BCKA COesKa,
HOCU 0mM2080pHOCM, OCBEH aKO He O0oKaxe, 4e
Ha0seXHOMo u3nvaHeHuUe e buso He8b3MOMHO 8
cnedcmeue Ha HenpeodoauMa cuad, KOAMO
npedcmasnAsa U3sbHPEOHU U Herlpedomspamumu
8 dadeHume ycnosus obcmosmesncmea. Kem mesu
obcmoamesicmea He ce OMHACAM 8 4aCMHOCM —
Heu3nb/HeHUE HA 3a0b/XEHUA HO KOHMpPaz2eHm Ha
ObIHUKG, AUNCamMa Ha nasapa Heobxooumu 3a
uU3nNbAHEHUeMo CMOKU, AuUNcama Ha MapuyHu
cpedcmea, HeobXxo0UMU HaA O0AbXHUKA 3a 0d
u3nvaHu™.

BuAHO 1 OT 06CHKAAHUATA NPY NPUEMaHe Ha
nsmeHenmata 8 T3 ot 1996 r.'2, 6u morno ga ce
[0MnycHe, Ye NPOMNYCKLT € pefaKUMoHeH, Ho de lege
ferenda pasnopenbata cnepgBa ga 6bae
npeLusmMpaHa MMHUMYM CbC CIEHOTO U3MeHeHue
3a KYMY/JIaTVBHO HanAWYMe Ha ABETE NPeAnOCTaBKu:
Henpeodonuma cuna e HenpedsuodeHoO U
Henpedomepamumo cvbumue om u3ebHpeoeH
Xapakmep, 8b3HUKHA/O C/1e0 CKAY8AHEeMO Ha
dozo80pa.

Wnpokata ynotpeba Ha u3pasa force
majeure BbB Bpb3Ka C NaHAEMUATA OT KOPOHABMPYC,
Hanara u Apyro ytouyHeHue - cammat COVID-19 He e
camocToAaTeNHO GpOPCMa*KOPHO OCHOBaHUe, a
TaKoBa WM3BbHPEAHO OOCTOATENCTBO, MPUYMHA 3a
BbBEEHOTO M3BbHPELHO MOJIOKEHUE U NPUETUAT
3MANN'S, CnegosaTeNHO NPUYUHHO-CeACTBEHATA

BPb3Ka He € MeXAy Heu3nbJHEeHUeTo U

9 Ypepnbata e B 3aBUCMMOCT OT Pas/IMYHUTE XMNOTE3N HA HEBB3MOXKHOCTTA Aa Ce U3MbJHMU.
10 TpaxaaHckuit Kogeke Poceuiickoit depepaumu, YacTb nepsas, (c MsmeHeHnamu Ha 31 niona 2020 roga), AOCTbMNEH Ha:

http://docs.cntd.ru/document/9027690
11 MNpeBopbT € Ha aBTOpa

12 BuK 06CHKAAHETO Ha MbPBO YeTEHE Ha 3aKOHOMPOEKTa 3a U3MEHEHME W AOMbIHEHWE Ha TbproBckus 3akoH, CTo 1 ceaemaeceT
1 neto 3acegaHue Ha HC ot 22.05.1996r., gocTbnHa Ha: https://parliament.bg/bg/plenaryst/ns/5/1D/1975
13 3aKoH 3a MepKUTE U AeiCTBUATA N0 BPEME Ha U3BbHPEHOTO NoJoXeHUe, 06ABEHO C pelleHne Ha HapoaHoTo cbbpaHue ot 13

mapt 2020 r
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naHOeMnATa, a Mmexay HensnbvaHeHUneTo u
npegnpueTnTe BbB BPb3Ka C U3BBHPEOHOTO

NONOXXEeHUE MEPKN OFPaHNYEHUA.

2.2 Nocnepmunte OT HEU3NBJAHEHUETO:

Yn. 306, an. 4 T3 npeasukpa cnupaHe Ha
M3Mb/JIHEHMETO Ha HacpeLLLHUTE 3a4b/IXKeHUA A0KaTO
Tpae HenpeoaosMmaTa CWaa, CNefoBaTesNHO cnep,
OTnagaHeTo Ha NPUYMHATA, 3aKOHBT Bb3CTAHOBABA
NPaBHOTO NONOXKEHWE Ha CTPAHUTE, KaKBOTO e buio
[0 CbOUTMETO OT U3BBHPEAEH XapaKTep, OCYyeTUIo
n3nbaHeHneTo um. Yn. 306, an. 5 T3 onpasomoLasa
KaKTO KpeauTopa, Taka U O/bXKHMKA Aa NpeKkpaTar
[oroBopa B C/lyyauTe, B KOUTO HempeogosnMmarta
CU1a NPOABNKM TONIKOBA, Y€ HAKOA OT CTPaHUTE Beye
HAMA UHTEpPeC OT U3MbAHEHUETO.

B Ta3un xmnoTesa fOroBOP®T Ce NpeKpaTasa U
CTpaHUTE ce OCBOOOXKAABaT OT 3aAbJ/IKEHUATA CU
3aHanpes,. MNpeKkpaTaBaHeTo e He3aBMCUMMO OT TOBA
L0AanuW HAKOA OT CTPaHUTe e U3NbAHUANA
33 b/IKEHUATA CU U3LANO UM YAaCTUYHO, @ ApyraTa
He'*. Tasu nocneamua, e He NO-Manko
3acTpawasawa ¢unHaHcoBaTa CTabUNHOCT Ha
TbpProBuuUTE OT CamMoOTO GOPCMAXOPHO
obcToATencTBo. CbrnacHo crneupyanHaTa Hopma Ha
yn. 306 T3 ANDBXKHUKDBT He oTroBapA 3a
HeusnbAHeHWe Npu HenpeogoIMMa CUAa — Nopaam
6€3BMHOBHUA XapaKTep Ha OTrOBOPHOCTTa Npu
TbprosuMUTe 0TNAAA 3a4b/IXKEHMETO 3a NnallaHe Ha
HeyCTOMKM M obe3weTeHna, KOUTO MHaAye ca
Ob/IKMUMK. [JloroBOp®T ce npekpaTtaBa ex lege un ex
nunc, KaTto BCUYKO U3MbJIHEHO HO HENATEHO Npean
HaCTbMBaHETO Ha HenmpeoaoAnmaTa cuna obauve, e
OBKMMO Mo 06LLMTe NpasBua.

Mpaswu BnevyatieHue, ye B ypeabaTa OTHOCHO
Henpeogo/aMmaTa CMna NUNCBA 3aKOHOBO
M3nNCKBaHe 3a fobpocbBecTHOCT. Mocneguunte ot
npunaraHeto Ha yn. 306 T3 ca cnepHuTe: BeAHBXK

CKIOYEeH, CblNacHO BO/IATA Ha CTPaHUTe U B
CbOTBETCTBME C U3UCKBAHUATA Ha 3aKOHa, AOroBOpP
ce NpeKkpaTABa UM U3MbJHEHUETO MeXAY CTpaHuTe
ce cnupa, KaTo oTnaja cBbp3aHaTa C
HEeU3NbAHEHNETO OTrOBOPHOCT. N bKHUKLT, KOWTO
He MOXe Aa U3MbJHW, ceiBa Aa U3BEeCTU Apyrata
CTpaHa 3a NPUYMHUTE, AOBEAU A0 Tasu
HEBB3MOMKHOCT. 3aKOHBT HE YTOUYHABA Aasv HUKOM
Ha MACTOTO Ha HEW3MNPABHUA AN BKHUK HE BU MOTbA
[a U3NbJ/iHK, CefoBaTesIHO, AOCTaTbYHO e TOBA A3 €
CaMO A/TbKHUKBT.

BakHO e Aa ce noguyepTae obaue, ye Korato
M3MbJIHEHWETO He € HEBb3MOXKHO, @ 3HAUUTE/THO Mo-
TPYLAHO, NO-CKbMNO UAU obpemMeHUTEeNHO 3a
ONBXKHUKA, HO BBNPEKM TOBA Bb3MOXKHO, B TO3U
c/lyyalh ca Ha/nuue yCNoBMATA Ha CTOMAHCKa
HENOHOCUMOCT, HE U HEenpeogoAMMa CUAaA.
AKTyaneH npumep e 3aTBapsAHeTO Ha 06eKTH, BbB
Bpb3Ka cbc IMANT.

AKO pecTopaHT UM OBEKT 3a XpaHeHe He
MOKe npuvema MnoceTuTenn, HO BbMPEKM ToBa e
Bb3MOKHO XpaHaTa Aia ce foCTaBsA No JOMOBETe Un
[a ce B3eMe OT 06eKTa, 6e3 fa 6bae KOHCyMUpaHa
Ha MACTO, TO OCbLLECTBABAHETO HAa HOpPMasHaTa
[EeMNHOCT Ha TbproBela e CUAHO 3aTpyAHeHo. YecTo
[eNHOCTTa, lopy B HamasieH obem, e CBbp3aHa c no-
BMCOKM Pa3xoau - 3aCU/IeH MepKM 3a besonacHocT
1 aesnHdekuma, onacHOCT OT MoCTaBAHe noj
KapaHTWHa U T.H. Cly4ait Ha 3a060NAN CAYKUTEN UT.H.
B cnyyait, Ye non3BaHUTE MOMeLLEHWsA ca HAaeTu, ToBa
4yecTo BOAM A0 3aTPYAHEHWMA C MalaHeTo Ha
HaeMmHaTa LeHa™.

AKO npumeptT belle ¢ Haem Ha GUTHec 3ana,
a He Ha 06eKT 3a XxpaHeHe, TO ToraBa AeNCTBUTENHO,
mepkute 8 3MAMUM ca npuymMHa 06eKTbT ada e
3aTBOpPEH, @ 3apajW ecTecTBOTO Ha AEeMHOCTTa He
MOXe fa ce CMeHMW npeaHasHayeHueTo. Mo
OTHOLLUEeHWe Ha JOrOBOPHOTO NPaBOOTHOLLEHMWE CbC

14 TeppskukoB. OrH., Teproscku caenku. C., 2008 — OTHOCHO AeMCTBUETO Ha HeNpeoaoAnmMaTa Cuia no OTHOLEHWE Ha ABYCTPaHHUTe

A0roBOpU C NPOAB/IKUTENHO U3NDBIHEHUE.

15 Cpep, Hali — 3acerHaTuTte BbB BPb3Ka C HAJIOXKEHWUTE OrpaHUYeHNs ca OLLe AOrOBOPHUTE OTHOLLIEHUA CBbP3aHK C NPeOCTaBAHETO
Ha TYPUCTUYECKM YCAYTU M TPAHCMOPT — CAMOJIETHU MBTYBAHUA, KO NOZ HAEM U Ap., KOUTO 06aye He Ce 3acAraT B HAaCTOALLETO
M3/10}KEHME NOPAAM CNEeLMaIHATa UM PEeryaaLmsa BbB BPb3Ka CbC 3aluuTaTa Ha notpebutenute.

M3nb/HeHve Ha 4OrOBOPHTE B NaHAeMUHATA 06CTaHOBKa, cBLP3aHa ¢ COVID-19

10pugusecko gpykecmBo
no Meguuurcko npaBo
34 u 3gpaBeonasBane

Coerna Kauapona



Cmamuu

CTpaHW npefocTaBAlW, M Non3Baw GUTHeC
CbOPDBIKEHUA U YCAYTN - AEUCTBUTENHO YCAYrUTE U
CbOPBIKEHUATA HE € Bb3MOXKHO J1a Ce NPeAoCTaBaAT U
CbOTBETHO MO0J13BaT, HO TbProBeLibT, CTOMAHWCBALL,
duTHecC 3anaTa, He OTroBaps 3a HeWsMbHEHUETo.
Mo oTHOWeHWe 3aab/KEeHWeTo 3a 3ansaulaHe Ha
Haem CbC CTPaHW HaemaTten U Haemogarten obaue —
CbLOTO e NapuyHO WU /iMncaTa Ha CpeacTBa He
0cBO60XKaBa A/TbKHMKA OT OTTOBOPHOCT.

AKO He ca npeasuaeHU GOPCMaXKOPHU
Knaysv B [0roBopa, CTpaHute Tpabsa wav ga
YroBOpAT AOMBAHUTENHO, CAej HacTbMBaHe Ha
M3BbHPEAHOTO 06CTOATENCTBO, UM @ pa3yumUTaT Ha
ypeabara OTHOCHO HeusmnbaHeHue B T3, HO CTpyBa
MU ce B BONWMHCTBOTO OT CAy4YauTe,
HeusnbAHEHUETO He BK MO0 Aa ce KBanuduumpa
KaTo dopcma’kop, a KaTo NPUYMHEHO OT
HacTbnMaaTa CTONaHCcKa HeMOHOCUMOCT.

B Kpas Ha bpBaTa cBEeTOBHA BOWHA
npaKkTUKaTa Ha cbaunAuwaTta B AHrna dopmupa
[OKTpuHaTa 3a “frustration of contract”, kosaTo
€[IMHCTBEHO C WIOCTPATMBHA LIeN MPeBeXAam KaTo
“NokmpuHa 3a 0bn60KOMoO U Hernonpasumo
pascmpolicmeo Ha 0ozoeopa”. Ta obxBalwa
cnyyauTe Ha 06EKTUBHA M MPaBHa HEBB3MOXKHOCT Aa
Ce V3MbAHAT MoeTWTe AOTOBOPHWU 33aAb/IKEHUA B
CcNyyauTe Ha OTMagHaNO OCHOBaHUEe U He Ha
nocnegHo MACTO Npu NpomsHa B obcToATencTeara,
npuyMHa 3a 3abasa WAKM NPOMAHA Ha eCTECTBOTO Ha
OBMKMMOTO NMOBeAeHWe B CTEMeH, KOATO He
CbOTBETCTBA/HAMB/IHO HE OTrOBaps Ha TOBA, KOETO
CTPaHUTE MbPBOHAYa/IHO Ca YrOBOPUN.

B aHrAWMMWCKOTO NpaBo MPUHLMNBT 3a
[06pOCHBECTHOCTTA He e ocHosononaraw,. Cpeuty
Hecnpasea/IMBOCTTAa M HEPaBHOMOCTABEHOCTTA,
CBbP3aHM C AOrOBOPHUTE OTHOLWEHMUSA, Ca
n3paboTeHn 060cobeHn, oTyuTalm crneunduraTta

Ha npobaema, paspelleHus. M3BAnYaHEeTo OT TAX Ha
eauH no-obuw, NpuHUMN, npegnonara no-ronama
TEXECT Ha AMCKPeLMOHHaTa BAaCT Ha CbAMATa, 3a
CMeTKa Ha MpaBHaTa CUrypHOCT U NPeABUAMMOCT,
HeobX0AMMM B [0rOBOPHUTE OTHOLIEHWUA MEXAy
Tbprosum'e.

MocneanumTe oT AbAGOKOTO M HENOMNPABUMO
pa3CTPOICTBO Ha [OroBOpa Ca CblUMTE KaTo Mpu
HenpeogoAumaTta cuna wau force majeur -
LOroBOPBT Ce NMpeKpaTABa M CTpaHUTe ce
0CBOGOXAABAT OT 334b/IKEHNATA CU 3aHanNpes, He e
LOMyCTMUMa Hameca Ha Cbja MO OTHOWeHMWe
N3MEHEHME Ha CK/IIYEH MeKAy CTpaHUTe 40roBop —
B TeopuATa Ce Mpuema, 4ye TOBa Ce Ab/XKM Ha
PasNMYHOTO OTHOLIEHWE KbM MPUIONKEHWETO Ha
npuHUMna Ha 4obpocbBecTHoCTTa".

2.3 HeusnbaHeHMe nopagmu CTonaHcKa
HEenoOHOCUMOCT:

CobrnacHo un. 307 T3, KOrato U3nbaAHEHUETO €
Bb3MOXHO, HO Ca HAaCTbNW/IM TaKMBA 0OCTOATENCTBA,
KOWUTO CTPaHWUTE He ca MOIIN U He ca BUNN ANBKHU
fa npeaBupaTt (m. Hap cybekmusHa
dobpocb8ecmHocm ) 1 3ana3BaHeTO Ha A0rosopa
npoTMBOpeYn Ha Aob6pPOCHBECTHOCTTA U
cnpaBes/IMBOCTTa, CTpaHaTa MOXe Aa NMoucKa om
cb0a 0a 20 U3MeHU WiV NPEKpPaTu U3LAN0 Uan
otyactn — 4. 307 T3. 3aKOHOBO OrpaHWYeHue Ha
MHaye BceobxsaTHMA Y. 307 T3, ce Hamupa B un. 20
T3, KbeTo NPeaMMCTBO MNpes [406poCbBeCTHOCTTA
MMaT LieaTa Ha ,oroBopa v 0buyanTe B NpaKTHKaTa.

KaTto npaBeH mexaHM3bM, NO3BO/NABALL
OTKNOHEHMEe OT 3aKOHOBOTO 3aKPeneHoTo
M3MCKBAHE 3a 3ana3BaHe Ha Jorosopa pacta sunt
servanda, KOHTUHEHTAZIHUTE MPaBHU CUCTEMU U
HaW- Beye lepmaHuA, M3MON3BAT MPUHUMNA Ha
fobpocbBecTHoCTTa'®. YHMBEpCcaneH npuHuun,

16 Whittaker. S., Zimmermann. R., Good faith in European contract law: Surveying the legal landscape, cite ex:

The Oxford Handbook of Comparative Law, .... p. 1277

17 Contractual performance and COVID-19, An In-Depth Comparative law analysis, England and Wales, focTbnHo Ha:

www.kluwerlaw.com/COVID-Contracts

18 Moapo6Ho 3a NpuHLUMNa Ha AO0B6POCHBECTHOCT B AOTOBOPHUTE OTHOWeEHMA, BUK: Apaydin. E., The principle of good faith in
contracts under the International Uniform Laws CISC, UNIDROIT Principles and Principles of European Contract Law, 2019, gocTbnHa
Ha: https://www.researchgate.net/publication/330564045_the_principle_of_good_faith_in_contracts
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NPWAOXKMM MPU YCTAaHOBABAHE Ha AOrOBOPHUTE
npaBa M 3aAb/IKEHUA, OrpaHUYaBaHe Ha Beye
YCTAHOBEHUW MpaBa, KaKTo U NMpU U3MEHEHUETO Ha
[0roBOpa, Ypes pasmpsaBaHe Ha NPaBOMOLLMATA Ha
cbaa fa “npeHanuwe” [oroBopuTe B CAyYau Ha
HenpeogonAMmMa cCuia, HapylwasaHe
paBHOMOCTAaBEHOCTTA Ha CTpaHWTe, OTnajaHe Ha
OCHOBaHWETO Ha A0roBOpa, MPU CbLLECTBEHMU
coumanHu npomeHn',

CbrnacHo Hal-wuMpoKoTo pasbupaHe,
NPUHLMMBT Ha 06POCHBECTHOCTTA Ce Pa3npocTupa
Mo OTHOLLUEHWE Ha CTPaHUTe No BpemMe Ha BOJEeHe Ha
nperoBopuTe, U3NbAHEHUETO Ha AOroBoOpa,
ynpa*KHABaHETO Ha npasa M B C/lyyauTe Ha
HeusMmb/HEHWE, HELLO NOBeYe — NPU Tb/IKYBaHETO Ha
norosopa®®.

[lo6pocbBECTHOCTTA € OCHOBa M Ha peamua
OPYTW LOKTPUHWU — JOKTPUHATA 3a
HenpeaBMAMMOCTTa Ha obcToATencTearta -
imprevision, pOKTpUHaTa 3a OCHOBaHWETO Ha
cpenkata - Geschdftsgrundlage v clausula rebus sic
stantibus. Te3n AOKTPWUHKW OTpas3asarT
TpaHchopmupawata GyHKLMA Ha MpUHLMNA Ha
nobpocbBecTHOCTTa NPU U3MEHEHUETO Ha
porosopa. [lokaTo MbpBUTE [Be Ca XapaKTepHU 3a
npasHUTe cuctemu Ha PpaHumsa u fepmaHus,
clausula rebus sic stantibus e mexayHapoaHO
npu3HaTa BbB BCMYKMW NpasBoBM Abpkasu?', B
cnyyauTe Ha CbU,eCTBEHA NMpoMsAHa Ha
obcToATeNcTBaTa, HeNpeaBuAeHa OT CTPAHUTE KbM
MOMEHTa Ha CK/04YBaHe Ha [0roBopa, C TaKoBa
BNIVAHWE BbPXY AOTOBOPHUTE OTHOLWEHUA, Ye
CbXpaHABaHeTO MM cnej NpPpomMAHaTa Ha
obcTtoAaTencteata, € NPOTUBHO Ha
[,06pOCHBECTHOCTTA.

Pa3/iMyHNTE NMPUHLUNKU U LOKTPUHMU,
NPUIOKUMU NPU U3MEHEHUE Ha 0BCTOATENCTBATa,

Bb3HWKHANAU CNef, CKAOYBaHe Ha [A0orosopa, B
NPUYUHHO-CNEACTBEHA BPb3KA C YAaCTUYHO UM
MbJHO HEU3MbJHEHUE Ha [AOTOBOPHU 3a4b/IKEHUS,
MMaT pas/IyeH 3aKOHOAATE/IeH U3Pa3s B AbpiKaBuUTe
OT KOHTMHEHTa/IHaTa npaBHa cuctema. OTaenHo, B
npeuefeHTHaTa MpaBHa CUCTeMa, PasIUYHUTE
OCHOBaHMA ca obocobeHM 06WO B AOKTPUHA,
npeBesieHa Mo -rope Kato AbA60KO 1 Henonpasumo
pa3cTpoicTBO Ha Aorosopa. PasnucaHu oT
3aKoHOZaTeNA B pasNuUyHM pasnopenbu, uau
M3BEAEHM OT NMpaKTMKaTa B oblia AOKTPUHA,
NPUBUAHO Pa3/IMYHUTE MpaBuaa, BOAAT A0 6AU3KK
pe3ynTaTv Ha npakTuka. Mpumep, B noakpena Ha
NPpUAUKUTE, OTKpUBamMe U B obwute
CTAHAAPTU3MPAHU MPaBUNa U MOAENWN 3aKOHWU —
pasniMumuATa He NpeyvaT 3a NOCTUraHe Ha KOHCEHCYC
OTHOCHO OOLWONPUNOKUMUTE MENKAYHAPOILHU
npasuna, faxe HanpoTMe?2,

KaTo Hali-cbluecTBeHa pas/inKa ce OTKPOsBa,
npeasuaeHarta B HAKOW MPaBHW CUCTEMU — B T.4Y. B
Hawwua TbProBCKM 3aKOH, Bb3MOMXKHOCT 3a
M3MEeHEHMe OT Cb/a Ha BeYe CK/IH04EH A0roBop.

CurypHocTTa Ha 060poTa, NpeasuaAMMOoCTTa 1
npaBHaTa CUTYPHOCT Ca M3NO0XEHU Ha
[OMbAHUTENEH PUCK C Bb3MOXKHOCTTa 33 CbaebHa
Hameca B SOrOBOPHMUTE OTHOLIEHUSA - B LUMPOKUTE
rpaHuuM Ha obekTMBHA U cybeKTUBHA
[06pPOCHBECTHOCT, CbrAacHo yn. 307 T3.
Pa3snpepensHeTo Ha pucka cnegga Aa ce A0roBOpuU
MeXay CTpaHWTe, AOPU A3 HAMa NpesBapuUTEsHO
cnopasymeHue B C/ly4yail Ha HacTbNBaHe Ha
HenpeasuaeHW U HEeNPEeoJoIMMU CbOUTHA, CbLLOTO
MOXe [ia ce CKouM U B nocneacTeume. Mpu BCUYKK
C/ly4an MeXKAyHapoAHUTe CTaHZAPTVW WM MpPaKTUKa
cneaBa Aa ce B3emart npeau M BMecTo obuiu
NPUHLMUMHU HOPMM, NPUIOKEHU OT TPETO AnLe 3a

A0roBopa—KOeTo A40OPU HE eTbproseL,.

19 Gunther. T, Legal Irritants: Good Faith In British Law Or How Unifying Law Ends Up In New Divergences, 1998, The Modern Law

Review p. 11, 20

20 Speidel. R., The Duty Of Good Faith In Contract Performance And Enforcement, 1996, J. Legal Educ. p. 537
21 A.F.M. Maniruzzaman, State Contracts With Aliens The Question Of Unilateral Change By The State In Contemporary
International Law, 1992, Journal Of International Arbitration Vol.9 No:4 141-171

22 Taka B Zweigert. K., Kétz. H., An Introduction To ......p. 516 — 536
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Hactbnunata Kpu3a e rnobanHa v BCUYKM ca
notbpnesLwn. Mpu NpeauLHUTE KpKU3K, B CNeacTBUE
Ha nocneauuuTe OT BOMHUTE, MMa NEYENUBLIN U
rybewm. NMpomsaHaTa B noanTUYeckaTa obcTaHOBKa
cb3gaBa MpeanocTaBka 3a obnarofgeTtencrsaHe Ha
eflHaTa CTpaHa 3a CMeTKa Ha ApyraTa, Bb3MOMXHOCT
3a cnekyna u 3noynotpeba ¢ 6e3NOMOULLHOTO
nosioXKeHune Ha “3arybunmns”, KouTo 4o BYepa e bun
MKOHOMMWYECKM NO-CUNHATa cTpaHa. B Te3n cnyyan
cnpaBeAnMBOCTTa He MO3BOJIABA Aa Ce Aaje
[OMBAHUTENHO NPEAVMCTBO Ha APYrUa U HamecaTa
Ha CbAa e onpaBjAaHa M B Mos3a Ha npasHaTa
CUrypHOCT. 3annaxata 3a 34paBeTo W KMBOTA Ha
HaceNeHWeTo 1 CBbp3aHuTe C NPOTUBOAENCTBUETO M
MepKM ca HaWCTMHaA OT U3BbHPEAEH XapaKTep -
TbProBuuTe AENCTBUTENIHO Ca 3aTPyAHEHW Mpu
M3MbIHEHUETO Ha 3afb/IKeHuATa cu. Konkoto u
HernocwIHO A e U3MbJHEHWETO — NO-TPYAHO UAU NOo-
CKbBMO, OPV NPEKOMEPHO, aKo TOBa He MPOMEHSA
[OrOBOPHOTO PaBHOBECHE, TaKa KaKTO € YyroBOpPeHo
MeKAy CTpaHWTe, TO He € OCHOBaHMe 33 U3MEeHeHue
Ha [lOroBOpPa, a EAMHCTBEHO 3a NPeKpPaTABaHETO My
nopaau CTonaHcka HemoHocumocT. [POTUBHOTO,
CTpyBa My ce, 61 03Ha4YaBaio AONMCBaHE KaKTo Ha
3aKOHa, TaKa M Ha BONIATA Ha CTPaHUTe.

B obobuieHne - Henpeogonumata cuia u
CTOMaHCKa HEMOHOCMMOCT Ca OCHOBaHMWe 3a
M3MEeHeHUe U NpeKpaTaBaHe Ha A0roBOPHMU
OTHOLUEHUA MEXAY CTpaHW MO TbProBCKA CAEJKA,
KaTo Ce OTYUTa U3BBHPELHMUAT XapaKTep Ha
obcToATencTBata, AOBENN [0 HEBb3MOXKHOCTTA —
06eKTUBHA UM cybeKTUBHA CTpaHaTa Aa U3MbJHU
Hag/1exkHo. OCHOBaHMETO Ha KOETO 3aAb/IKeHWUATa
Ce U3MEHSAT — HeMPEeoLo/IMMa CU/Ia UK CTOMaHCKa
HEMOHOCMMOCT € OT 3HauyeHue 3a nocaeamuuTe,
CBbP3aHM C HEU3MbIHEHNETO U € MOrpPeLLHo Aa ce
Bb3NpMemMa KaTo CPeAcTBO 3a CbXpaHABaHe Ha
YKM3HECMOCOBHOCTTa M niaTexocnocobHocTTa Ha

Heun3npaBHaTa cTpaHa. HanpoTtus, npeKkpaTABaHeToO

Ha Aorosopa, NopajM HEBb3IMOMHOCT Aa ce
M3MbJHKM, MPEKPaTABa WAM M3MEHS MocneauumTe
NPV eAHN HaKbPHEHW OTHOWEHWA, HO pedaeKTupa
HEeraTWBHO BbPXY MHOTO APYTH.

[bn60KOTO U HenonpaBMMO Pa3CTPOICTBO
Ha M3MbIHEHUETO Ha [OrOBOPHUTE 3a4b/KEHUs, B
cnepcteMe Ha naHgemmatTa e 6e3CNOpPHO.
HeusnbAHEHMETO Ha 3a4b/KeHUATa, He3aBUCMMO
Aanu [OroBopuTe ca MpekpaTeHu, rapaHTupa
M3nagaHeTo Ha TbProBuMTe B CbCTOAHME Ha
HEenNaTe}KocnocobHOCT U CBPbBX3a4/bXHANOCT,
NpeAnocTaBka 3a OTKPMBAHE Ha NMPOM3BOACTBO MO
HecbcToATenHoct. Cbec 3MABUN? He ce npasaTt
n3meHeHusa B T3 M OCBeH MO OTHOWEHME Ha
CpOKOBETe, KOMTO CMpaT Aa TekaT 3a onpegeneH
nepuog oT Bpeme, KaKTO M NpeycTaHOBABaHe
paboTaTa Ha CbAa, HAMA HapOYHM 3aKOHOBM
pasnopenbu, npeasuaeHn 3a obnekyeHue Ha
TbprosuuTe. Kpeautopute no TbproBCKUTE CAE/KU
NOHACAT LEAMA PUCK OT HEU3MbAHEHUE
3a4b/KEHNATA Ha ATbXKHUKA, KaTo N0 TO3M HauMH
CblO Ca M3NpaBeHW Npes PUCK OT M3nagaHe B
HENNaTe}oCcnocobHOCT.

BMmecTo 3aKnloueHue: npeanokeHne
delege ferenda

BapuaHT 3a obsekyaBaHe Ha MpPaBHOTO
NONOXKEHNE U HA KPEeAUTOPU, U Ha ANBKHULM € BbB
Bb3MOXHOCTUTE, BB3NPUETU B APYrM AbPNKABU,
KOWUTO BBbBEXAAT MOPATOPUYM BbPXY OTKPUBAHETO
Ha MPOW3BOACTBO MO HECBHCTOATE/IHOCT - KaKTO 3a
KpeguTopa, Taka M 3a ANDBXHUKA, KAaTo BUA
pexabunuTaLMoHHa npoleaypa, C Len 3anassaHe
NMKBUAHOCTTA U XU3HecnocobHOCTTa Ha
npeanpuatnata. NopobHo pa3peweHune e
Bb3npueTo B lepmaHuna u 8 Pycua, UcnaHua n Utanua
ce [,aBaT 33 NpMMep 1 NPenopbKa 3a Bb3npremaHe
Ha TexHus noaxon?*. Ypes 3aKOHOBO ycTaHOBeHa

23 3aKoHa 3a MepKUTe W AeicTBMATa NO Bpeme Ha U3BbHPEAHOTO NooXKeHne, 06ABeHO ¢ pelleHne Ha HapogHoTo cbbpaHue ot 13

mapt 2020 r., 06H. 1B 6p. 28 ot 24.03. 2020 .
24 Bwk. https://www.ceril.eu/news/ceril-statement-2020-1
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obopMma npesymnuus, TbProsuuTe ce cyuTart
NAATEXOCMNOCOBHM U HECBPBX3a4/TbKHAIM, aKO TOBA
CbCTOAHME € HAacTbNUAO Nopagau u cneg

Bb3MOXHOCTTa Aa 6'b,D,aT 3apas3eHun Te3n, C KouTo e
61N B KOHTAKT, KaTo B CbLLOTO Bpeme ce npeasnaaTt
cpeacrtea 3a PEUHTErpUpaHEeTo My B CTOMNAHCKKUA

06ABABAHETO Ha M3BBLHPEAHOTO NoNOXKeHue. B 060pOoT, NPY Bb3MOMKHOCT 3a yCnewHo “ieveHne”. fM\.
pesynTaTt, ANBbXHUKDBT € ocBobodeH OT
3a4b/IKEHMeTo 3a nogaBaHe Ha monba 3a
OTKPMBaHEe Ha NPOU3BOLACTBO MO HECLCTOATEIHOCT B
Cba, @ KPeaUTOPBT 6M MOIbJI, HO € B HEroBa TeXKecT
@ [OKae, Ye CbCTOAHUETO e buio Hanuue npeau
mapT 2020 r. M0 TO3K HAaYMH AbprKaBaTa U3KYCTBEHO
CbXpaHfABa NErajHoOTO CblUecTByBaHe Ha
TbProBLMTE, AOKATO OTMUHE MbPBOHAYA/IHUAT LLOK
oT KpusaTa U 6baaT ocUrypeHun HeobxoaumuTe
MKOHOMMYECKM CTUMY/IM 33 3aMna3BaHe Ha TaxHaTa
}KM3HecnocobHoCT.

MopaTopuymbT KaTo pexabunutauMoHHa
npoueaypa, pernameHTMpaHa B pamMmKuTe Ha
MaTepuATa OTHOCHO HECbCTOATE/IHOCTTa, KaTo
Bb3MOXKHOCT, npeasuaeHa B Aupextusa (EC)
2019/1023%, e npeameT Ha OTAENHO U3C/eABaHe OT
aBTOpPa ¥ HANPaBeHOTO NPeA/OKEHNE € U3/I0KEHO
TYK [OKONKOTO € BbB Bpb3Ka C nocieauuute ot
HEeU3Nb/NHEHMETO Ha AOTOBOPHU 33aAb/IKEHUA B
pes3ynTaTHa Kpu3aTa, cebp3aHa c COVID-19.

De lege ferenda nopgo6bHo paspeleHve 6u
6uno B cboTBeTCTBME C LennTe Ha [lMpekTusata 3a
NPEeCTPYKTYPMPAHETO M HECHbCTOATE/IHOCTTA, KOATO
npeacTou aa 6bae TPAHCMOHMPaHa, NpPernopbKUTe B
noKknagute Ha EBponeiickaTta Komucua M Ha
CseToBHaTa 6aHKa’® 3a pedbopmu B
HEeCbCTOATENHOCTTa U Ha NpPaKTUKa TO3W
MopaTtopuym 61 nman edekT, NogobHO Ha MepKuTe
M30M1aLUMA U KapaHTUHA, NPeaBUAEHU BbB Bpb3Ka
CbC 3awWmMTa 34paBeTo Ha HacesneHwueTo. Mo
cBoeobpaseH HauyuH 3aKOHBT 6M “msonupan”
UHOEKTUPAHUAT ONDBKHWUK, KAaTO OrpaHunuu

25 [AupekTuea (EC) 2019/1023 Ha EBponeiickua napnameHT 1 Ha CbeeTa ot 20 toHun 2019 rogmHa 3a pamKuTe 3a NPeBaHTUBHO
NpecTpyKTypupaHe, 3a ONpoLLaBaHeTo Ha 3aA4b/IKeHNA 1 3abpaHaTa 3a OCbLLEeCTBABAHE Ha AeMHOCT, 3a MEPKUTE 3a NoBULLIaBaHe Ha
edeKTUBHOCTTa Ha NPOM3BOACTBATA MO NPECTPYKTYPUPaHE, HECHCTOATE/IHOCT M ONPOLLABAHE Ha 3a4b/IXKEHUA U 33 USMEHEHME Ha
[Lvpektusa (EC) 2017/1132 (AupeKTvBa 3a NpecTpyKTypUPaHETO U HecbecToATenHocTTa) (TeKCT oT 3Ha4eHwue 3a EMM.) (OB L 172,
26.6.2019, cTp. 18-55)

26 Report on the observance of standards and codes insolvency and creditor/debtor regimes. Bulgaria. June 2016. The World Bank
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NPABEH PEXXUM HA NTEMEHUETO C HEPA3PELLEHU
B bbJ/IFTAPUA NEKAPCTBEHU NPOAYKTH
B YCNIOBUATA HA NAHAEMUA

Nvnna MoHosa - AceHoBa*

LEGAL REGIME OF TREATMENT WITH MEDICINAL PRODUCTS NOT
AUTHORIZED IN BULGARIA IN THE CONDITIONS OF A PANDEMIC

Lillia Monova — Asenova*

PE3IOME:

CraTuaTa Kacae nepuoga Ha WM3BbHPEAHOTO nonoxeHue B P Bbarapua obsseHo Ha
13.03.2020r. c PeweHune Ha HapoagHoTo cbbpaHue (4B, 6p. 22 ot 2020 r.), yAbAKEHO HA
03.04.2020r. ¢ PeweHue Ha HapogHoTo cbbpaHue 3a yAbaKaBaHe Ha CPOKa Ha
n3BbHPeaHOTO nonoxexue (B 6p. 33, ot aata 07.04.2020r.), KaTo pasreskaa OCHOBHUTE
XUMOTE3W Ha NIeYeHWe C NIEKapCTBEH NPOAYKT, KOWTO He e paspelleH 3a ynotpeba B
Bbarapua. MybaunkauuAta pasrpaHMyaBa 06xBaTa Ha MPUIONKEHWE Ha JleYeHWeTo C
HepaspeleH NeKapcTBEH NPOAYKT CNPsAMO AuuLaTa — WUHAMBUAYANHO NeyYeHue Ha
KOHKPEeTeH NauMeHT 1 IeYeHne Ha rpyna nauveHTu, Npu onpeaenexu ycnosua. Obxsalya
M BbBMNPOCA, Kacael, OTrOBOPHOCTTA, KOATO HOCAT MeAWLMHCKUTE CNeuuanunctu,
npunarawy CboTBETHOTO /ledeHue. MNpeacTaBA OCHOBHUTE Pa3/IKM MeXAY 1e4eHneTo ¢
HepaspeleHu B bbarapua nekapcTBEHM NPOAYKTM U ,ynoTpebaTta Ha NeKapcTBa M3BbH

Kntouosu gymu:

3aKoH 3a
NleKapcTBeHuTe
NPOAYKTU B
XyMaHHaTa
MeAULMH],
M3BbHPEeaHO NosoXKeHue,
MaHpgemums,
HepaspeweHu 3a
ynotpeba
NleKapCcTBEHU
npoAayKTy, Off label
use of medicine,

etuketa” (Off label use of medicine). JaBa AcHM NpenopbKkM, OTHOCHO Hy)KAaTa OT
YCbBbPLIEHCTBaHE Ha NpaBHaTa ypeaba Ha P Bb/irapus, Kacaelwa pasriegaHuTte Xunotesm
Ha JleyeHue C HepaspeLlleHn NekapcTBEHM NPOAYKTM B yC/IOBMATA Ha NaHAEMMSA U NOCTaBa
MHOXECTBO [OMb/AHWUTENHM BbMPOCK, KOWUTO We 6bAaT aHa/NM3MpaHu B crepsalim
ny6aMKaumMm Ha aBTopa

Covid 19,

JleueHne.

J
ABSRTACT:

The article concerns the period of state of emergency in the Republic of Bulgaria
announced on March 13, 2020 with a Decision of the National Assembly (SG, issue 22 of
2020), extended on April 03, 2020 with a Decision of the National Assembly for extension
of the term of state of emergency (SG No. 33, dated 07.04.2020). It considers the main

Key words: e

Law on Medicinal
Products in Human
Medicine, State of

emergency, - - ) ; )
Pandemic hypotheses of treatment with a medicinal product that is not authorized for use in
Unauthorized medicinal Bulgaria. The publication distinguishes the scope of application of treatment with an
products, unauthorized medicinal product according to individuals - individual treatment of a

Covid 19,

Off label use of medicine,
Treatment.

particular patient and treatment of a group of patients, under certain conditions. It also
covers the issue of responsibility of medical professionals applying the corresponding
treatment. It presents the main differences between the treatment with unauthorized
medicinal products in Bulgaria and the "off label use of medications". It gives clear
recommendations on the need of improvement of the legal framework of the Republic
of Bulgaria with regard to the considered hypotheses of treatment with unauthorized
medicinal products in a pandemic and raises many additional questions that will be
analyzed in future publications of the author.

. J

* [OKTOPaHT B AOKTOPCKA Nporpama AAMUHUCTPATUBHO NPaBO U aAMUHUCTPaTMBeEH npouec Kopuanyeckn gakyntet, MnoBanMBCKK
yHusepcuTeT ,Mauncuit Xunenaapckn” Kateapa ,My6avuHonpasHu Hayku®, ctatmata e nybamkysaHa 8 lex.bg.
* PhD student in Doctoral Program Administrative Law and Administrative Process Faculty of Law, University of Plovdiv, Public Law

Department.
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Cmamuu

BbBepgeHue
B ycnosuATta Ha naHgemusa, 6bopbaTta ¢
COVID-19 noctaBu 4OBEYECTBOTO Npesa TPYAHM
peweHnA, KaTo BCAKA AbplKaBa Ha
HaLMOHANHO HMBO Nojiara ycwuaua Aa ce Cnpasu ¢
MBOTO3acTpalwasawara 3annaxa. CpeacreaTta,
KOWUTO AbpXKaBUTE MPUAraT, 4ecTo oT eHa CTPaHa ca
orpaHuyYaBallv NpaBaTa Ha rpaxKaaHuTe, a oT gpyra—
paswumpnaBaT obxBaTa U MPUIONKMMOCTTA Ha HAKOU
MeToAM, BKA. Te3n 3a NnevyeHue B U3BbHPeAHU
cUTyaumuu.

KoHcTuTyumaTa Ha Penybnauka bbarapwms,
KaTO HaW-BUCLIMA 3aKOHOAATE/IeH aKT, rapaHTupa
ypes cBouTe pasnopeabu 3alimTaTa Ha OCHOBHUTE
YoBeLUKK NpaBa, KaTo Cb3aaBa M efHo cneumduyHo
NoNoXKeHWe, NPKU KOeTo YacT OT OCHOBHMTe Npasa
moraT ga 6baaT BpeMeHHO orpaHuyeHu. Tosa e
ypeneHoTto B 4n. 84, 1. 12 ot KoHcTutyumata
,M3BbHPEAHO MOJIOXKEHUE", NPU KOeTOo AbpiKaBaTa
No 3aKOHEeH HAaYMH MMa NpaBoOTO BPEeMEHHO Aa
OrpaHMYm YacT OT rapaHTUpaHuTe ot KoHcTUTyumATa
npaBsa, KaKTo 1 Aa BbBeAe cneunduyHn MepKku no
npunaraHeTo Ha CbOTBETHUTE OrPaHUYEHUA.

B ycnoBuATa Ha BbBeAEHO M3BbHPEAHO
nonoxenue' HapoaHoto cbbpaHue Mma npaso Aa
AKTUBMPA MEPKM, HEMPUIOKMMMU B APYra CUTYaLUA.
Te obaye He moraT fa 3acaraT HAKOM OT OCHOBHUTE
npaBa — KaTo MPaBOTO Ha MBOT, 3abpaHa 3a
M3Te3aHUA, HENPUKOCHOBEHOCT Ha JIMYHOCTTA,
npesymnuma 3a HEBUMHOBHOCT, cBO6OAa Ha CbBecTTa
1N BepousnoBedaHUATa U Ap., KOUTO AOPU U B
yCcnoBuATa Ha M3BBHPEAHO NOJNIOXEHUE
KoHcTUTyumATa He fonycka fa 6baaT orpaHuYaBaHu

—4n.57,an.3 0T OCHOBHMA HM 3aKOH.

YnoTpebaTa Ha neKapcTBeHMU

I I HopmarueHa ypea6a

NPOAYKTU € 3aKOHOAaTe/NHO ype[eHa B

3aKoHa 3a NeKapcTBEHUTE NPOAYKTU B XyMaHHaTa
meauumHa®  (3/1NXM), upes KOWTO AbpKaBaTa
CTPOro pernameHTUpa pefa U ycnoBuATa 3a
pernctpauuAaTa, BHOCa, NPOU3BOACTBOTO,
TbProBUATa, KNMHUYHUTE U3NUTBAHUA U MHOXKECTBO
L,pYrv CBbP3aHM CIeKapCTBEHU MPOAYKTU AEMHOCTH,
M3BBPLUBAHUW HA TEpUTOPUATA Ha Bbarapus.

ObwmnAat npuHumn, ypegeH B 3J1MXM,
nocTaHoBABA, Ye B Bbarapua neveHune ce n3BbpLIBa
CaMo CIeKapCTBEHN NPOAYKTH, KOUTO Ca paspeLleHm
3a ynotpeba no ycTaHOBEHUA pes, LOKOJIKOTO 4pYyro
He e NpeaBUAEHO B CblUMA 3aKOH — Y. 7, an. 1 ot
3/1NXM. CblieBpeMeHHO, OCBEH MPU YyCNOBUATA Ha
M3BbHPEAHO MONOXEeHUe, NPU KOeTo, KaKTo
nocoynmxme, moraTt ga 6bAaT BbBeXAaHMU
cneunMduUYHN, orpaHMyaBallM nNpaBaTa Ha
rpaxkgaHute mepku, 8 4n.9,an.1,u4n. 10 mun. 11 ot
3/INXM nmnepaTMBHO ce ypexagaTt cayvyaute, npwm
KOUTO Ce [OMyCKa NevyeHue C HepaspelleHn 3a
ynotpeba B Bbnrapua NeKapcTBEHU NPOAYKTU, KaTo
peabT U yCnoBUATA 33 /leYeHWeTo ca ypeneHu B
petannm B Hapepba Ne 10 ot 17.11.2011 r. 3a
yCN0OBMATa U peja 3a /ledeHne € HepaspeLleHn 3a
ynoTpeba B Penybnuka Bbnarapusa nexkapcTseHu
NPOAYKTU U NeKapCTBEHW NPOAYKTMU 3a
cbCTpajaTtesniHa ynotpeba, KakTo M 3a ycioBuATa U
pefa 3a BK/AOYBaAHE, MPOMEHW, U3KAKOYBAHE U
[0CTaBKa Ha /IeKapCTBEHM NPOAYKTU OT CMCHKA NO
4yn. 266a, an. 2 ot 3aKOHa 3a /JleKapCTBEHUTe
NPOAYKTM B XymaHHaTa meauumHa® (Hapedba Ne
10).

B 3/INXM ca npegBuaeHW TPU OCHOBHU
XUNOTE3U HA JIeUeHUe C IEKAPCTBEH NPOAYKT, KOUTO
He e pa3peweH 3a ynoTtpeba B bbarapus.
OCHOBHOTO pasrpaHuyeHune, KoeTo cneasa fa bbae
HanpaseHo, e 3a 06xBaTa Ha MPU/IOKEHNETO Ha TO3MU
BWA, NlevyeHne cnpamo auuata — UHAUBUAYANHO
NleyeHMe Ha KOHKpeTeH NauUeHT 1 JieyeHue Ha

1 CraTuATa Kacae nepuoza Ha U3BbHPeaHOTO nonoxeHve B P bbarapusa obsseHo Ha 13.03.2020r. ¢ PeweHune Ha HapoaHoTo
cbbpanue (4B, 6p. 22 o1 2020 1.), yabaskeHo Ha 03.04.2020r. ¢ PeweHne Ha HapoaHOTO cbbpaHue 3a yab/ixKaBaHe Ha CPOKa Ha

V3BbHPeAHOTO nosoxexue (OB 6p. 33, ot gata 07.04.2020 .)
2 1B, 6p. 31 ot 13 anpwna 2007 r., c M3m. 1 gon.
3 [B, 6p. 95 ot 2 nekemspw 2011 r., c U3M. 1 gon.
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Cmamuu

rpyna nauueHTu, npu onpeaeneHun ycaoBus.

MNHAMBMAYAaNHOTO neyeHWe Ha KOHKpeTeH
nauueHT ce npunara 6es ga e 06BbpP3aHO CbC
cneuMdmMyHa ennpemmyHa/naHgemmyHa
obcTaHoBKa B Bbrapua u kacae HeobxoanmocTTa ot
He3abaBHM M 6bP3U MepKKU, KOUTo Aa bbaat
NPUNOXKEHN CNpAMO OoTaenHo nuue. To3u Bua
NleyeHune e 3aKoHoaTeIHO ypeaeHo B Y. 9 an. 1 ot
3/INXM. leyueHneTo B yCNnoBMATA HaA
enuaemus/naHgemus, ¢ HepaspelleH 3a ynotpeba
NIeKapCTBEH MPOAYKT, KOeTo Aa bbAe NpWUIOKeHO
KbM OnpeAesieHa rpyna vua, e ypeaeHo 8 un. 10 n
yn. 11 ot 3/1MXM.

OCHOBHM XMnoTesun
[Bete xunotesn, Npu Kouto

MWHUCTBPBT Ha 34ApaBeonasBaHeTo,

cnepBalnku CTPOro onpegeneHu
npasuia, MOXe [a paspeluasa JieyeHue C Takuea
NeKapcTeBa B yC/i0BMATA Ha maHaemus, we 6baat
pasrneAaHun AeTanaHo no-4ony.

1. /leyeHue 3a onpedesneH CPOK ¢
neKapcmeeH npoodyKm, Kolimo He e
paspeweH no peda Ha 2aaead mpema om
3/IMXM (npaeHo ocHoeaHue: 4a. 10 om
3/1MXM)

Bb3 ocHoBa Ha uA. 10 o1 3/INXM, MUHUCTBPBT
3a 34paBeona3BaHeTOo, MO MOTUBUPAHO
npeasioXKeHne Ha rNaBHUA 34paBeH MHCMEKTop,
CbrNacyBaHO C U3NbAHUTENHUA AUPEKTOpP Ha
M3nbaHMTENHaTa areHuuMs no nekapctsaTta (MA),
MOXe [a paspeluu sieyeHune 3a onpeaeneH Cpok C
NIeKapCTBEH NPOAYKT, KOWTO He e pa3peLleH no peaa
Ha rnasa TpeTa o1 3/IMXM. JleyeHuneTo ce pa3peluaBa
ypes u3gaBaHe Ha 3amnoBef, Ha MWHUCTbPA Ha
34paBeona3BaHeTo, Bb3 OCHOBa Ha CTPOro
onpeaenexu B 3/TNMXM ocHoBaHUA:

* Ko2amo e cmpaHama uma obsaseHa enudemus;
e enudemusama cnedsa 0a e NpPuUYUHEHA OmM

namo2eHHU MUKPOOpP2aHU3MU Usiu MOKCUHU, uau
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uma npednosnazaemo uau MomevpoeHo
pasnpocmpaHeHue Ha XUMUYeCcKU azeHmu uau
A0peHa paduayus;

* HAMG No0X00AW, paspeweH 3a ynompeba
s1eKkapcmeeH npoodykm.

Mpu CTPMKTHO Th/IKYBaHe Ha ropenocoveHarta
pasnopesnba, KOATO TOYHO ypexKaa yCnoBuaATa, npu
KOMTO MOKe Aa 6bhe NpuiaraHo CbOTBETHOTO
NleyeHue C NeKapCTBEH MPOAYKT, KOWTO He e
paspeweH no peaa Ha rnasa Tpeta oT 3/IMXM,
MOXEM [a 3aK/H04MM, Ye TO ce npusiara camo npu
ennpgemun. MNpeasun obaye, ye NpakTUYECKU
naHgemusaTa e BuA BceobxBaTHA enuaemwus,
XapaKkTepu3upalla ce ¢ nosiBata Ha HOB BUPYC UK
MHOEKLMO3€eH HOCUTE/, Cpelly KOMTO YoBeLlKaTa
nonynauuva HAMAa MMYHUTET, CbOTBETHaTa
pasnopenba 6v cnesBano ga ce npwnara U nNpu
naHaemus.

JleueHuemo ¢ HepaspeuwleH sneKapcmeeH
npodykm moxe 0a 6vde npunazaHo camo 3a
onpedesneH CPOK, KAMo npasHume nocaeduyu om
moea paspeweHue ca U3KAOYUMENHO 8AM(HU 3
npumexamenume Ha paspeuieHue 3a ynompeba,
npouszeodumenaume u medUYUHCKuUmMe
cneyuanucmu, npuadazauju sevyeHue rno pedd Ha Ys.
10 om 3J/I1NMXM, a umeHHO — me He HocAm
2paxoaHCKaQ a unau
adMUHUCMpPamueHOHaKa3amesaHa 0mM2080PHOCM
,30 nocnedcmeuama npu ynompeba Ha
Hepa3peweHO NOKA3dHUEe HA sAeKApcmeeH
MpoOyKmM unu Ha neKkapcmeeH NpoodyKm, Kolimo He
e paspeweH no peda Ha 2znaea mpema om 3J/INMXM*,

BbnpocsT, Kacael, OTrOBOPHOCTTA, KOATO
HOCAT MEeAMLMHCKUTE Cneunannucty, npuaarawm
CbOTBETHO JIeYEHUe, € OT MU3KIUYUTENHA BaXKHOCT,
KaTo MpaKTUMKaTa M B HaUWOHaNEH, U B CBETOBEH
MmalLab nokasa, ye 8 6opbata c COVID-19 HUTO egHO
NleyeHne He [aBa KAaTeropuyHu pesynTaTu.
Cbui,eBpeMEHHO, MHOXECTBO MeAUKAaMEHTU U
HaYMHM Ha neyeHve 6axa NPUNOKEHU, MHOTO OT TAX

B M3BECTHa CTeneH ekcnepMmeHTaIHn VI/VI}'IVI NU3BBH
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npeanucaHuneTo Ha etuketa (off label treatment). B
Tasn U3BbHPEAHA CUTyaLMA Ha ledeHue, 3a Ja MMa
nporpec B MeAULMHATA, € ¥KU3HEHO Heobxoaumo,
KaKTO 33 HayKaTa, Taka M 3a NauMeHTUTe KaTo LANo,
MeAULUHCKUTe cneumnannctu ga 6vaat
3aKOHOfATeNHO 3aWwnTeHn. AKOo Tasu
3aKOHOAATe/Ha 3allMTa He CbLLecTByBalle, MOXKeEM
[a CUM npeacTaBMM KOIKO CbAebHW UcKa cpeLty
meaunum, ONUTBaLLM Aa NpuaaraT e4AvH UAK ApYT BUS,
neverue, buxa morm aa 6bAaT 3aBegeHu. B Tasu
PUCKOBAHa CUTyaLMA 3aKOHOAATENAT e Jan ACHaTa
NPaBHa Bb3MOXHOCT — MUHUCTBPDBT Ha
34paBeonasBaHeTo, nNpu ycnosuAata Ha 4ya. 10 ot
3/INXM pa paspeln neyeHUeTo ¢ onpeaeneH sup
NIeKapCTBEHM NPOAYKTU, HepaspeLleHn 3a ynotpeba
no peaa Ha rnasaTpeTa ot 3/INXM.

MmeHHO 3aToBa cnej Kpaa Ha 06ABEHOTO B
Bbarapua M3BbHPEAHO NONOXKeEHWe, 3apasu
naHgemumata COVID-19, moTuBmMpaH ot
NpoAbAXKaBaLlLaTa 3ansiaxa oT BUPYCa, MUHUCTbPBT
Ha 3gpaBeona3BaHeTo usgasa 3anoseg Ne P4 —-01 -
266/15.05.2020r.* Ha ocHoBaHue un. 10, an. 1 ot
3aKoHa 3a NeKapcTBeHUTE NPOAYKTU B XyMaHHaTa
MeAMUWUMUHa, 4. 73 oT
AOMUHUCTPATUBHOMPOL,ECYanHNA KOAEKC U
MOTUBMPAHO npegnoxeHune c per. Ne 75-01-
12/05.05.2020 r. OT raBHWA AbpXKaBeH 34paBeH
MHCNEeKTOp Ha bbnarapua, cbraacyBaHo ¢
M3NbAHUTENHUA AUPEKTOP Ha M3nbaHuTenHaTa
areHuMAa no nekapcTBaTa. Ypes Tasu 3anosep
MUHUCTBPBT HA 34paBeona3BaHeTo npunara
npaBHaTa Bb3MOXHOCT M pa3peLuasa eyeHNeTo Ha
nauueHtTu ¢ COVID-19 B neuebHu 3aBegeHua 3a
60/IHMYHA NOMOLY C NeKapCcTBeHUTe NPOAYKTU
Hydroxychloroquine Sulfate Tablets 100 mg u
Azithromycin Dispersible Tablet 250 mg, KOUTO Kbm
MOMEHTa Ha u3paBaHe Ha 3anoBeATa He ca
paspelueHu no pega Ha rnasa Tpeta ot 3/INXM.

B 3anoBeaTta ACHO ca oyepTaHW OCHOBHUTE

napameTpu, a MMeHHO:

* [locoyeH e BUABLT Ha HepaspelweHUa/HuTe
NleKapCTBEHMA/HUTE NPOAYKT/U, KOMTO/KOUTO Mo
cunata Ha uspajeHaTta 3anoseg Ha M3
no/siy4yaBaT, Aepornpanku ocTaHanuTe MpaBHU
HOpMMU, pa3peLueHmne 3a ynotpeba;

« [locTaBaT ce ycnosuaATa Ha ynotpeba — ie4eHMeTo
cneaga Aa 6bae M3BbLPLWBAHO Camo B iedebHu
3aBegeHus 3a 60/IHMYHA nomol, KOeTo
03HayYaBa, Ye NPUIOXKEHNETO Ha IeKapCTBEeHUTE
NPOAYKTU BbB BCMYKM OCTaHa/NW XUMNoOTesn e
CTporo 3abpaHeHo;

» [locTaBss ce 1 CPOK Ha paspeLleHneTo — ,3a CpoKa
Ha OeWcTBMe Ha M3BbHpeaHaTa enuaemuyHa
obctaHoBKa, obsaseHa ¢ PeweHne No 325 Ha
MuHuCcTepcKuA cbBeT oT 14 main 2020 .

OcBeH BCMYKO TropenocoyeHo,
3aKOHOZATENAT € NpeABUANIA, Ha OCHOBaHMe Y. 60,
an. 1 ot AAMMHUCTPATUBHONPOLLECYaNIHUA KOAEKC
(AMK), pa 6bae gonycHaTo npeABapUTENHO
M3Nb/IHEHUEe Ha U3gafeH afMUHUCTPATUBEH aKT,
KaTo YC/IOBMETO 3a NPUIOKEHME Ha NpeaBapUTeSIHO
U3MbJHEHWE e ACHO 04YepTaHo, @ MMEHHO — KoraTto
TOBa Ce Hanara, 3a 4a Ce OCUTYPU XKMBOTBLT WU
34,0aBETO Ha rpaykaaHuTe, Aa ce 3aWwmTaT ocobeHo
BaXKHWU ObPXKABHU UM OBLLECTBEHM UHTEPECH, NpuU
0OMNacHOCT, Ye MO3e [ia 6be 0CyeTeHO UV CEPUO3HO
3aTPYAHEHO M3Mb/AHEHWETO Ha aKTa MAM aKo OT
3aKbCHEHMETO Ha U3MbJIHEHMETO MOMKe Aa nocaesa
3HaYMTENHA UK TPYAHO NonpasMma Bpeaa, Uau no
MCKaHe Ha HAKOA OT CTpaHMTe — B 3aLmMTa Ha ocobeHo
BaKEH HeWH UHTepec.

MMEHHO c Len cBoeBpeMeHHO OCUrypsiBaHe
C NleKapcTBeHUTe NpPoAayKTn no T. | Ha neyebHuTe
3aBegeHun 3a 60AHMYHA NOMOLY 33 sleYeHue Ha
nayneHTU, AMarHOCTULMPAHU C KOPOHaBUPYC
(COoVID-19), B uspgageHata 3anoseg ot M3 e
BK/IDYEHO pa3nopexgaHe 3a npegBapuUTenHo
M3NbJIHEHUE.

4 [ocTbnHa B MHTEPHET Ha: http://www.mh.government.bg/media/filer_public/2020/05/14/1589464488225document_rd-01-

266_lechenie_na_patsienti.pdf
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Kbm 3anoBeaTa, CBbp3aHa C /IeYEHUETO Ha
COVID-19, e nsgpafeHo MOTUBUPAHO
npeanoxenue® no un. 10 an. 1 ot 3/INXM ot gou,. a-
p, A.M. AHren KyHues, rnaBeH AbprKaBeH 34paBeH
MHCMNEKTOP, KaTo NPUIOKEHUETO Ha NeKapCcTBeHUTe
NpoAyKTM ce oboCcHOBAaBa CbC CMOAENEH OMUT B
NleyeHneTo Ha 3abonsBaHeTo U gaHHWM OT KuTaid,
NTanua, dpaHumMaA, KaKTO U Ha NONYYEHM AOKNAAN OT
PbKOBOAUTENN Ha BOAELWM ObArapcku neyebHu
3aBegeHuns 3a NOCTUrHATUA nedvebeH edeKkT c
NOCoYeHMUTe B 3aN0BEATa IEKAPCTBEHU NMPOAYKTU.

BuaoHO OT ropensnoxeHoTo, ypes
3aKoHoZaTenHaTa ypeaba B bbarapus, B T.u. ypes
3/IMXM, e cb3pgafeHa nocnenoBaTeNHOCT Ha
MEPKUTE, KOUTO MoraT Aa 6baaT npunaraHu B
ycnosuATa Ha enuagemus/naHgemus u aa
rapaHTMpaT KMBOTA WM 34paBeTO Ha xopaTa ypes

MBKaBW 3aKOHOAATE/THU Bb3MOXKXHOCTU.

2. Ynompeba Ha nekapcmeeH npodyKkm,
Kolimo He e paspeweH 3a ynompeba Ha
mepumopuama Ha Penybauka bvazapus u
30 Kolimo HAma nodadeHo 3aseneHue 3a
u3dasaHe HA paspeuwieHue, HO e pa3peuwieH 8
dpyz2a Ovpraea 4YneHka Ha EC (npasHo
ocHoeaHue: 4. 11 om 3/IMXM)

[lpyrata 3akoHozaTesIHa Bb3MOXKHOCT, KOATO
MWHUCTBPBT Ha 34paBeonasBaHeTO MoOXe fAa
M3non3ga, B yCNOBMATA Ha naHaemusa, e
npeasuaeHoto B yn. 11 ot 3/INMXM, npaso Ha
MUHUCMbPA HA 30paseona3eaHemo no NPU4uHU,
C8BP3aAHU CbC 3aWuma 30paseemo Hd
HaceneHuemo, cbc 3anoeed 0a pasnopedu Ha
usnvaHuUmMenHusa oupekmop Ha UAJI 0a paspewu
3a ynompeba nekapcmeeH npodykm, Kolimo He e
paspeweH 3a ynompeba Ha mepumopuama Ha
Peny6auka bvazapusa u 3a Kolimo HAMa nodadeHo
3aseneHue 3a uzdaeaHe HA paspeweHue, HO e
paspeuweH 8 Opyaa 0bpycasa 4sneHKd.

3aKoHOAATENAT U TYK e NpeABUANA U3PUYHN
yCcnoBuA, NPU KOUTO MUHUCTBPHBT Ha
3/paBeona3BaHeTo MoKe Aa npuberHe 4o To3u BUA,

MEpPKK, KaTo OTHOBO aKTbT, C KOMTO ce M34aBa

CbOTBETHOTO paspeLleHue, e 3anoses.

OcHOBaHMeTO 32 U3JaBaHe Ha 3anoseaTa e
camo egHO — TA cneABa Aa e CBbp3aHa CbCe 3almTa
3ApaBeTo Ha HaceneHueTo. [lpyr B OCHoBaHWe He

e npeasupeHo, Kato obauve 3/IMXM peTanHo

onucea ycl0BMATa, NPU KOUTO TOBA OTrOBOPHO

peweHne moxe Aa 6bae UMNIEMEHTUPAHO B

3anoBes, KaKTo U MHCTUTYLMKUTE, C KOMTO cneaBsa 4a

6bae cbrnacyBaHaTa.
B cnyyante, KOratTo MUHUCTBPDBT Ha

3/ paBeona3BaHeTo U3aaje CboTBETHATa 3anoses 3a

NledyeHne C NIeKapCTBeH MPOAYKT, HepaspelleH 3a

ynotpeba, HO pa3pelueH B Apyra AbprKaBa Y1eHKa Ha

EC, usnbaHuTenHUAT anpektop Ha UAJNT waun

YMBAHOMOLLLEHO OT Hero JiMue cnefBa Ha MbpBoO

MACTO:

*  pauHpopmuUpa NpUTEXKaTeNa Ha paspelleHmeTo
3a ynotpeba Ha NeKapcTBEHUA NPOAYKT 3a
3anoysaHe Ha npoueAaypa no paspellaBaHeTo Ha
npopaykTa3aynorpe6ba B bbarapus;

° f[a BMNUWIE KaTo npuTeXkaten B M3fafeHoOTo
paspelleHMe NMLLETO, KOETO MpUTEXKaBa Beuye
paspeweHneTo 3a ynotpeba Ha CbOTBETHUA
NleKapcTBEH NPOAYKT;

e Aa U3UCKaA OT perynatopHuA opraH Ha
AbprKaBaTa YneHKa, usaana paspelueHneTo 3a
ynotpeba, Konue oT OLEHbYHUA AOKNAA U Konue
OT paspelueHuneTo 3a ynorpeba.

3akoHogzaTenHaTta ypenba B bvarapusa

BMeHABa ole 3aabmkeHneto Ha UAJT ga ocurypu

CbOTBETCTBME Ha eTUKeTa, IMCTOBKATA 3a NauueHTa,

KnacudukaumaATta, peknamata U npocnesaBaHeTo Ha

6e30macHOCTTa Ha MyCHAaTWA Ha Na3apa NeKapcTBeH

NPOAYKT nNpu ycnosmata Ha 4ya. 11 ot 3/INXM c

U3UCKBAHUATA HAa TO3U 3aKOH.

5 JJOCTbMHO B MHTEPHET Ha:

http://www.mh.government.bg/media/filer_public/2020/05/14/1589464594399document_motivirano_predlozhenie.pdf
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KaTo yact ot EC, B cnyyauTe Korato bbarapus
M3paBa paspelueHus 3a ynortpeba npu ycnosuaATta
Ha un. 11 ot 3/INXM, pgbpkaBata e 3agb/KeHa
CbLUO Ype3 U3NbAHUTENHUA AupekTop Ha UAN pa
mHbopmupa u EBponeiickata Komucusa 3a
uU3gageHuTe paspelleHus, 3a UMeTo U agpeca Ha
npuTexXaTensa Ha paspelleHNeTo, KakTo 1 3a gaTtaTa

Ha npeKkpaTtABaHe Ha BaAMAHOCTTa UM.

PasrpaHuuyeHue mexay
npuUaoXeHneTo Ha un. 10 n
yn. 11 ot 3/INXM n

yynotrpe6ara Ha neKapcTea
u3BbH eTtuketa” (Off label use of
medicine)

3a pa npepctaBum BceobxBaTHO
npunoxeHuneto Haun. 10 uun. 11 ot 3/1NMXM, cneaa
1@ pa3rpaHNyYMM CbLLOTO, OCBEH MO OTHOLUEHWE Ha
Kpbra oT MuaTa, KOMTO MoraT [a ce Bb3Mo/3BaT oT
TO3W BUA, NeyeHue, Taka M oT ,ynotpebata Ha
nekapcTBa u3BbH eTukeTa” (Off label use of
medicine), KOATO He e 3aKOHOAATeNHO ypefeHa B
Bwarapua. Mpu neyeHne Ha naumeHtn ¢ COVID-19
MmacoBa npaktuka B EC, KakTo 1 B uan ceaTt, bewe
NpuUaaraHeTo Ha Pas/iMYHK TepaneBTUYHU CXemM,
BkA. “off label use” kaTo uenTa, pasbupa ce e ga ce
Hamepwu noaxoaaLy, HauynH 3a 6opba c HenmosHaTKsA 3a
meauuMHaTa Bupyc. B Bbarapua obave To3M BUA
NledeHne Kpue 3HauYUTesSIHU pUCKoBe, 0cobeHo no
OTHOLLUEHWEe Ha OTrOBOPHOCTTA, KOATO JIeKyBaLLUAT
JIeKap HOCW NPU NPUAAraHeTo My.

YnotpebaTa Ha SIeKapcTBEH MPOAYKT ,U3BbH
eTuketa”’® e npeanucBaHeTo Ha PEerucTpupaHo
NeKapcTBO 3a ynoTpeba, KOATO He e BK/YeHa B
MHbopmaumMATa 3a NpPoAyKTa. Bbnpeku ue
,--MIpednuceaHemo U38bH emuKema He e
3a6paHeHO uau 0opu pezaamMeHMUPAHO om
3aKoHodamesicmeomo Ha EC”, Hama pasnopeaba,
KOATO Aa He NO3BONfABa Ha NeKapuTe Aa

npeanucBaT IeKapcTBEeH NPOAYKT 3a TepaneBTUYHMU
NoKasaHuA, pa3NIMuYHMU OT Te3u, 3a KOUTO e
M3papeHo paspelueHue 3a ynotpeba. (Jeso CJEU T-
452/14 Laboratoires CTRS cpewy Komucus,
napazpag 79)” . OT apyra cTpaHa, CbWOTO €
CBbP3aHO C peauua KIMHUYHU U eTUYHM Npobaemu.
Kbm gHewHa gaTta He ca HaAWYHU U3PUYHMU
yKa3aHuA, KOMTO Aa NOMOFHaT Ha JieKkapute Aa
npeLeHAT LenecbobpasHocTTa Npu npesnucBaHeTo
Ha flekapctBa ,M3BbH eTUKeTa”. KaTo ocHoBeH u
K/JOYOB eTan OT TO3M BUJA eYeHne e npeanaraHeTo
Ha noaxoAAw, npouec 3a MHGOPMUPAHO Cbriacue,
KOeTo npaBHaTa AOKTpuHa Ha EC pasrpaHuyasa
CNPAMO BMAQ Ha SIeYEeHUETO — Aanu To ce npuaara,
KOraTo MMa BMCOKOKA4yeCTBEHW A0Kas3aTescTBa B
nogkpena Ha pyTMHHaTa ynotpeba, unu B cayyaure,
B KOWTO [l0Ka3aTe/ncTBaTa 3a 6esonacHo neveHue ca
MWHUMANHU U/VUAW AUMCBAT, HO BbMPEKU TOBa
nonasata oT To3u1 BUA nevyeHue 61 6una no ronsama ot
Bpeaara.

B Bbarapua naHgemunATa NOCTaBU NeKapuTe
npea U3BecTeH PUCK, Tbii KaTo, BbNPEKU Ye Ha HUBO
EC nsnonssaHeTo Ha IeKapcTBA U3BbH €TUKETa He e
3abpaHeHo, CPC B rp. geno Ne53535/2016 r.
npuema, ye usnonssaHero off label Ha nekapcTBeH
NPOAYKT € NPOTUBONPABHO, A0PU NPU HaUYMe Ha
MHpopMmmupaHo cbrnacue. VIMeHHO B TO3W K/OYOB
MOMEHT, KOraTo /le4YeHUeTo Ha nauueHTuTe e
3aCTpaLLeHO M 3aBUCKM OT MOpaHaTa MNpeLeHKa Ha
NeKkapuTe — fanu Aa npuaarat NeKkapcTsa ,WU3BbH
eTUKeTa", 3a Aa OnNuUTaT Aa CNacaT NauUeHTUTE cu,
WIN @ 3aLMTAT cebe Cu OT eBeHTyasIHO 06BUHeHME
B M3BbpLUBaHE HAa NPOTUBOMPABHO AeWCTBME — NABa

OTrOBOPHOCTTA Ha Abp)KasaTa.

3aKN4YUTENHU AYMU
B ycnosuATa Ha Kpuswm,
naHgemmn, U3BbHPEAHU cUTyauuu,

eANHCTBEHO nocnepnoBatTenHaTta um

6 Gazarian, Madlen, et al. ,Off-label use of medicines: consensus recommendations for evaluating appropriateness.” Medical

Journal of Australia 185.10 (2006): 544-548.

7 European Commission “Study on off-label use of medicinal products in the European Union”, 2017.
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normyeckn obocHoBaHa 3aKoHogaTtenHa ypeaba
MO’Ke [a rapaHTMpa OMa3BaHEeTO Ha KMBOTa W
34paBeTo Ha eaHo obuiectBo. CbyeTaHa C
NPaBUIHOTO U HaBPEeMEHHO NPUIOKEHWE, OT egHa
CTpaHa rapaHTMpa npasaTa Ha MauuMeHTUTe, a OT
Opyra, KOeTo He e Mo-MasioBa)KHO — MpaBaTa Ha
nekapuTe. MMeHHO Ypes rapaHTMpaHeTo Ha npasara
Ha NeKkapuTe MoXem Aa KBanubuumpame npasHarta
cMcTeMa KaTo AeMOKpaTM4yHa, a MepKuTe KaTo
33aKOHHW M HABPEMEHHM.

[openocoyeHWTe NpaBHM crnocobu 3a
NeyeHune ¢ HepaspeleHu 3a ynotpeba B Bbarapusa
NIEKapCTBEHW MPOAYKTW OTBAPAT M APYrY TeMU npes,
3aKoHogaTesHaTa ypeaba Ha bbarapusa, a MMeHHO 3a
“off label use of medicine”. 3kntounTeNHO BaXKHO e
TO3M BWA, NleyeHne Cblyo Aa bbae 3aKoHoZaTesHO
ypeneHo B bbarapus, Tbi KaTo TOo npeanara
3HAYMTENHO NO-6bP3U MeToaW Ha WHAWMBWUAYANHO
neyeHune, KOMToO BUxa Morn ga 6baaT npunaraHu
npu eBeHTyanHa NaHa4eMus.

B yHMCOH C pa3smexaaHata Tema, MoXe Aa
3aK/104YMM, Ye 3aKOHOAATE/ICTBOTO € KaTo »KMB
OpraHM3bM M eAUHCTBEHO CUHXPOHHUTE AelcTBuA,
cbyeTaHu ¢ 6bp3n, HABPEMEHHU M NMPOMEHALLN ce
CNPAMO CUTyauMATa MepKM, MoraT Aa OCUrypaT
YCTOWYMBM KU3HEHW MOKa3aTeNu Ha HaweTo
obuectso. pA\.
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NMPABHUAT UHTEPEC KATO NETUTUMHA LEN
NP OrPAHUYABAHE
OCHOBHWTE NPABA HA TPAXKOAHUTE

leopru 3aropos, AOKTOpaHT*

THE LEGAL INTEREST AS A LEGITIMATE OBJECTIVE
IN RESTRICTING THE FUNDAMENTAL RIGHTS OF CITIZENS

Georgi Zagorov, PhD student

PE3IOME:

C nM3meHeHMATa B Yn. 63 OT 3aKOHa 3a 34paBeTo, 3aKoHOAATeNnAT
NpeaoCcTaBn Ha OPraHMTe Ha U3MBbAHUTENHATA BNACT Bb3MOMKHOCTTA A3
OrpaHMyYyaBaT OCHOBHUTE MpaBa Ha rpa)k4aHUTe He B YCAOBMATA Ha
064BEHO M3BBHPEAHO MONOXKEHME, A NpU 0bABeHa OT MUHUCTEPCKM
CbBeT M3BbHpPeAHa enuaemmuyHa obcTaHoBKa. HanaraHeTo Ha Tesu
orpaHMyeHus e oT obLy MHTepec - Hanexalwa obwecTBeHa HyXKaa OT
onas3BaHe Ha HapOoAHOTO 34paBe. B cTaTnATa ce pasrnexaat pasinyHm
33aKOHOBW MpeAnoCcTaBKM 3a OrpaHMYyaBaHe Ha OCHOBHWTE MpaBa Ha
rpaxK4aHuTe, KakTo U MPaBHUAT MHTEpec NpM ocCrnopBaHe Ha

Kniouosu gymu:

nybanuyeH nHTepec,
AbpXKaBeH UHTepeC,

npaBeH UHTepec,

M3BbHpeaHa ennaemmnyHa obCTaHOBKa,

3aKOH 3a 34paBeTo

npoTnBoenuaeMmnyHM MepKu no 3akoHa 3a 34paBeTo.

Key words:
public interest, state

nterest, l€gal interest,
emergency epidemic
situation, public interest,
Health Act.

- J

With the amendments in art. 63 of the Health Act, the legislator
provided the executive power with the opportunity to restrict the
fundamental rights of citizens not in the conditions of a declared state
of emergency, but in case of an emergency epidemic situation declared
by the Council of Ministers. The imposition of these restrictionsisin the
common interest - an urgent public need to protect public health. The
article examines various legal prerequisites for restricting the
fundamental rights of citizens, as well as the legal interest in contesting
anti-epidemic measures under the Health Act.

* Kategpa ,My6anyHonpasHu Hayku“, NaoBaMBCKM yHUBEpCUTeT ,Mancuin XuneHpaapckm
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3a npomeHu B 3aKOHa 3a
3apaBseTo:

C obHapoasaHuTe B 6poii 44 Ha [dbp:KaBeH
BECTHMK NPOMEHM B 3aKoHa 3a 3apaseTo /33/ B cuna
ot 14.05.2020 r., 3aKOHOAaTeNAT MpeaoCcTaBu Ha
M3MbIHUTENIHATA B/IACT - B IMLETO HAa MUHUCTBPA Ha
34paBeona3BaHeTo M AMPEKTopa Ha CbOTBETHaTa
perMoHanHa 34paBHa MHCNEKUWA MpaBHATa
Bb3MOKHOCT, NOCPEACTBOM M34aBaHMW OT TAX 06U
afAMMHUCTPATMBHU aKTOBE, B YC/I0OBMATA Ha 06ABeHa
oT MUHUCTEPCKM CbBET U3BbHPEAHa enuaeMuyHa
o6cTaHOBKa', fa OrpaHW4YaBaT 4acT OT OCHOBHWTE
npaBa Ha rpa)kgaHuTe, ypes BbBEXAaAHETO Ha
BPEMEHHW NPOTUBOENUAEMUYHN MEPKM NOo Y. 63,
an.4-7ot33.

3a Te3n uenun, 3aKOHBT pernameHTUpa U
HapOYHM agMUHUCTPATUBHM MPOU3BOACTBA, KOUTO
BK/IIOYBAT KATO 3aAbJ/IKMTENHO YyC/OBUE BbB
}aKTMYEeCKMA UM CbCTaB NPABHM aKTOBE Ha [1aBHUA
[ObprKaBeH 34paBeH UHCMEKTOopP: NpeasioKeHune - 3a
aKTOBETe Ha MMHUCTbPA Ha 34paBeonasBaHeTo no
an. 4, v npefBapuTeNHO CbINlacyBaHe —3a aKToBeTe
Ha aAnpeKkTopute Ha P3M noan. 7 otun. 63 ot 33.

Bb3MOXKHOCTTA M3NbAHUTENIHUTE OPraHu -
MWHUCTBPBT Ha 34paBeonasBaHeTo U AMpeKTopute
Ha P3W, aa cb3pasat 3a4b/KeHNUA 3a rpaxkaaHuTe u
opraHmMsauumTe Yypes BbBeXJaHe Ha
NpoTMBOENUAEMUYHU MEPKM Ha TepuTopuaTa Ha
CTpaHaTa UK Ha OTAesIeH pernoH, obaacT, obLwmHa
MM HaceneHo MACTO, CbluecTByBalle WU npeau
n3meHeHua ot 14.05.2020r. 8 3akoHa 3a 34paseTo.

CblWHOCTHATA pas/inka B HOBMA 3aKOHOB
peXum, ce oTHacA A0 NpeanocCTaBKUTe 3a
BbBE)K[AHE Ha Hal-CblUecTBEHUTE U 0bOLLEeCTBEHO
3HaUMMUTE NPOTUBOEMNUAEMUYHU MEPKU, KOUTO
NpPAKO OrpaHMyYaBaT YacT OT OCHOBHUTE NpaBa Ha
rpaXfaHWTe, a UMEHHO - BPEMEHHOTO
orpaHuYyaBaHe Ha NPUABUKBAHETO HA TepUTOPUATA

Ha CTpaHa, KakKTo U BPEMEHHOTO CnuUpaHe Unn

orpaHuyaBaHe Ha eKcnioaTaumaATa UM pexxuma Ha
paboTa Ha 0b6eKkTU Cc 06LWEeCTBEHO NpeAHa3HaYeHne
n/van apyru 06eKTM UK ycayrv, NPesocTaBaHu Ha
rpaxkaaHuTe.

Mpean M3ameHeHUsATa B 3aKOHa, Ha/MYMETO
Ha o6saBeHO oT HapoaHoTo cbbpaHue U3BbHpeaHO
nonoxeHune no yn. 84, 1. 12 ot KoHctutyumaTa Ha
Penybnvka bbnrapua, bewe 3agbaKUTeNHa
npeanocTaBKka 3a BbBEXAAHETO Ha Te3n HaW-
OTeXXHABALWM MepKW, OorpaHuYyaBalimM 4vact oT
OCHOBHUWTE NpaBa Ha rpaxaaHute. 1o TO3K HauuH,
13Mon3BalikM 06ABEHOTO B CTpaHaTa c PeweHue ot
13.03.2020 r. Ha HapogHoTO cbbpaHue U3BbHPEAHO
nosoxeHue, 6Axa M3gafeHW OT MUHUCTbPA Ha
34paBeonasBaHeTo nopeamua ot agMUHUCTPATUBHM
aKTOBe, C KOWUTO NPOTMBOENUAEMUYHUTE MEPKMU OT
npaBHa Bb3MOXHOCT, Ce MpeBbpHaxa B AeMCTBALLO
NpPaBHO AB/JEHME.

C npomeHute ot 14.05.2020 r. B un. 63 ot
3aKkoHa 3a 34paBeTo, Beye ropenocovyeHuTe
BPEMEHHW NPOTMBOEMUAEMUYHM MEPKU MOraT Aa
6bAaT BbBEXKAAHW C aKTOBE HAa MUHUCTbPA Ha
34paBeonasBaHeTo M gupektopute Ha P3U, He B
ycnosuAaTa Ha obAsBeHo oT HapogHoTo cbbpaHue
M3BbHPELHO MOJIOXKEeHUe, a Npu obABeHa oOT
MWHUCTEPCKU CbBET U3BbHPEAHA enuaemMuyHa
obcraHoBKa.

Ny6AnYHMAT nHTEpec

/obwecrseH uHtepec/

KaTo OCHOBaHMUe 3a
orpaHuyasaHe Ha OCHOBHUTE MNpasa:

C PeweHnune N210 ot 23.07.2020 no Kk.a. Ne

7/2020 r. KOHCTUTYUMOHHUAT Cba npue, ye
npegocTtaBeHaTa C U3MEHEHMATa B 3aKoHa 3a
34 paBeToO Bb3MOXHOCT Ha OpraHuTe Ha
M3MbIHUTENHATA BNACT C a4MUHUCTPATUBHU aKTOBe
[la OorpaHW4YaBaT 4yacT OT OCHOBHMUTE MpaBa Ha
rpaxkAaHuTe He MPOTUBOPEYUU Ha HUTO efjHa HOpMa

WA NPpUHUUN Ha KOHCTMTyLI,VIFlTa, M BYaACTHOTO Ha Y.

1 JleranHa geduHULMA Ha NOHATUETO ,U3BBHPEAHA enuaeMnyHa obcTaHoBKa” 6e fafeHa 3a MbpBU MbT C USMEHEHUATA OT
14.05.2020 B § 1, 7. 45 ot JonbaHUTeNHUTE pa3nopenbu Ha 3aKoHa 3a 34paBeTo.
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57, an. 3, noctaHOBABALL, Ye ,CbC 3aKOH MOXe Aa
6bAe BPeMEeHHO OrpaHUYeHO YMParKHABAHETO Ha
OTAE/NIHM NPaBa Ha rpaxaaHuTte”.

B motmsute cm KC nocoun, ye ,,OCHOBHUAT
33KOH e TO3M, KOWTO onpesens UHTepecuTe, Yneto
CrMasBaHe WM 3aluTa MOMKE Aa M3UCKBA HanaraHe
Ha orpaHMYaBaHeTO — APYru KOHCTUTYLMOHHM NpaBa
M LEHHOCTU, KOUTO NpUopuTeTHO TpAbBa Aa H6baaT
3awmTeHn. O606LWeHo, AONYCTUMUTE OFPaHUYEHUA
Hali-4ecTo ca 3a 3aluTa Ha Ny6AUYHMA MHTepec.
HaunoHanHata CUrypHOCT, HapoOAHOTO 3Apase,
oblLecTBeHna pea U MOPanbT ca LEHHOCTH, 3a
3allMTaTa Ha KOUTO MOXe Aa bbae orpaHuyaBaHo
ynpa*kHABaHETO Ha peamua npasa 1 ceoboam”.

OT peLueHneTo CTaBa CbLUo ACHO, Ye B Cyyas,
OCHOBAHMeTO, Ha KOeTO OCHOBHUTE NpaBa Ha
rpaxaaHuTe morat ga 6baaT orpaHuyaBaHu, e
YCTaHOBEHO CbC 3aKOH, CbobPa3HO U3NCKBaHMATA Ha
KoHCTUTyuMATa, KaTo CbLLOTO e OT obLy, uHTepec -
Hanexalla obliecTBEHa Hy)Aa OT onas3BaHe Ha
HapogHoTO 34paBge.

MHTepEC'bT KaToO IETUTUMHa Uen:

Bbnpeku, ye KoHcTuTyuua obasasa
OCHOBHUTE MpPaBa Ha rpa)KAaHuTe 3a HEOTMEHUMM
(un. 57, an. 1 KPB), camaTa T8 gonycka
OrpaHM4yaBaHETO UM B Cay4auTe, KOraTo e Hanuue
NEerMTUMHA Len, Npu 3aSb/KUTENHO CbobpasnBaHe
M3UCKBAHUATA Ha MPUHLMNA 33 MPOMOPLMOHANHOCT
(cbpasmepHOCT). BbB BCUYKM CAyvau, Kato
JNIETMTUMHO OCHOBaHWE 3a TaKWBa OrpaHuWYeHus e
HeobXxoAMMOCTTa OT OnasBaHe W 3aliMTa Ha BUCLWIU
KOHCTUTYLIMOHHM LEHHOCTW, CBbP3aHU C 0COBeHo
Ba)KeH Abp}KaBeH UNM obLLeCTBEH MHTepec
/ny6nnyeH uHtepec/.

MoHATUATA ,Abp)KaBeH MHTepec” u
,0blWecTBeH MHTepec” ca Hall-yecTo

ynoTpebsBaHWTe OT MPABOTO U aAMUHUCTPATMBHATA

npakTuUKa cbobpaxeHusa 3a obacHeHue,
obocHOBaBaHe MAM OMNpaBgaHue Ha AeWcTBuA U
MEPKM Ha LbPyKaBHM OpraHun?.

3.1. ibp>KaBHUAT U O6LLMHCKU UHTEpeC:

Cnyyai, B KOUTO AbPXKaBHUAT U OBLLMHCKM
MHTEepec npeacTaBnsBaT NEerMTMMHO OCHOBaHMWe,
onpasAaBallo OrpaHMYaBaHETO Ha OCHOBHWUTE
npaBa Ha rpa*KAaHWTe, € Hanuue npu
Bb3MOXHOCTTAa Ha M3NBAHUTENHUTE OpPraHu,
nocpencTBoOM M34aBaHM OT TAX aKToBe,
NPUHYAUTENHO Aa OTYYXKAABAT KOHKPETHU
HeABUXMMM UMOTM —4aCcTHa COBCTBEHOCT.

OcHOBHMWTe NMpaBa, KOMUTO He moraT ga 6baaT
orpaHM4YaBaHu ca U3pu4HoO n3bpoerHu B Yn. 57, an. 3
oT KOHCTUTYUMATA, KaTO NPABOTO Ha COHCTBEHOCT He
e efAHO OT TAX. OCHOBHWAT 3aKOH M3PUYHO
npeaBuXaa Bb3MOXHOCTTA 33 OrpaHM4YyaBaHe
NpPaBoOTO HAa COBCTBEHOCT MpPM crna3BaHe Ha
onpegeneHn ycaoBuA, Camo U eAMHCTBEHO 3a
330BO/IABaHE Ha AbPXKABHU U OGLUMHCKU HYXKAU
(4n.17,an.5KPB).

3aN10KeHUAT B KOHCTUTYUMATA NPUHLUN
NOCTaHOBABA, Ye NPUHYAUTENHOTO OTUYKAABaHE Ha
cOBCTBEHOCT 33 AbPKAaBHU M OBLLMHCKM HYXKAW e
[0NYCTMMO CaMO NPW YCNOBKE, Ye Te3W HYKAU He
moraT ga 6baaT 3a40BONEHM NO APYr HauuMH. ToBa
334b/IKUTENHO M3UCKBAHE € Bb3NpPOM3BEeAEHO U B
pasnopepbute Ha 4yn. 101 oT 3aKkoHa 3a
cobcTtBeHocCTTa, 4a. 32, an. 1 oT 3aKkoHa 3a
AbpyKaBHaTa cobcTBeHoCcTMYA. 21, an. 1 0T 3aKoHa 33
06LLMHCKaTa COBCTBEHOCT.

3.2. 3gpaBeTo M XUBOTA Ha rpakAaaHure -
0c06€eHO BaXKHM 06LLEeCTBEHU UHTEepEeCH:

C uen onassaHe Ha 34paBeTo U XWMBOTA Ha
rpaXf4aHuTte, 3aKOHBT 33 YCTPOMCTBO Ha
TEPUTOPUATA Yypexga Bb3MOXKHOCTTA CbC 3anoBes
Ha KMeTa Ha CbOTBEeTHaTa 06LLI,VIHa, MmMmalla

XapakTepa Ha npuHyguTesHa agMUHUCTPATUBHA

2 KbHzesa, E. MoHATMETO ,MHTepec” B agMUHWUCTPATUBHOTO NpaBo v npoLec, Kopuaunyeckn c6opHuk, Tom XVIII, 2011 .
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MApPKa, Aa 6baaT npemaxHaTu CTPOEXKW, KOUTO
nopagun ecTecTBeHO M3HOCBaHeE WUAWU APYTH
obcToATeNcTBA Ca CTaHAaNW OMACHU 3a 3ApaBeTo U
»KMBOTa Ha rpa*KAaHuTe, HerogHU ca 3a U3Non3BaHe,
3acTpalleHu ca OT CaMOoCpyTBaHe, Cb3aaBaT yCN0BUA
33 Bb3HMKBaAHe Ha MOXap WAKW ca BpeaHMU B
CaHWUTAPHO-XUITMEHHO OTHOLLEHME M He moraT Ja ce
nonpasaT uam 3asapasat (4. 195, an. 6 ot 3YT).

C ponycHaToTOo MO cuaaTa Ha 3aKOHa
npeABapuTenHO M3NbJIHEHWE Ha Te3n 3anoseguTe
(un. 217, an. 1 ot 3YT), 3aKoHOAATENAT Bb3AMUra
OXpaHaTa Ha XMBOTA W 34paBeTO Ha rparkaaHuTe B
cTeneH, AOCTaTbyHa Aa Npe3toMmnpa HaMYMeTo Ha
0cob6eHo BaXKHU 06LiecTBeHN uHTepecu no un. 60,
an.loTArMK.

Mo TO3M HayuH, OT eAHa CTpaHa, OPraHbT,
M3fan aKkTa He e ANbXeH Aa 0b6ocHOBaBa 3allo e
AO0MNyCHan npeaBapuTeNHOTO M3MbJHEHWe, a oT
Lpyra, 3avHTEepecoBaHUTE OT 3anoBeaTa CTPaHu —
CcOBCTBEHULMTE UM U3BBPLUUTENIUTE Ha CTPOENKA —
NpW MCKaHe OT TAXHA CTpaHa 3a CNMpaHe Ha
npeaBapuTeNHOTO M3NbAHEHUe, cneaBa fAa
MOTUBMPAT M JOKaXaT TakMBa OCHOBAHMA, KOMTO Aa
MmoraT ga ce NpPOTUMBONOCTaBAT Ha 3alUTeHUTe
0bLLEeCTBEHU WHTEPECH - 3HAYUTENIHA WU TPYAHO
nonpasvma Bpeza (4n. 166, an.4sp.an. 2 ot AMK).

OT rneaHa ToYKa Ha NPaBHUA UHTEpeC, KaTo
3a4bNXKUTENHA NONOXUTENHA NpouecyanHa
npeanocTaBKka 3a AONycKaHe Ha cbaebHOTO
ocrnopBaHa, cneaBa Aa 6bae otbenAasaHo, uye
COBCTBEHMKBT Ha MMOTA, BbPXY KOWTO e u3rpageH
CTPOEXbT, He pasnonara C TakbB, Tbi KaTO HAMA
KayecTBOTO Ha 3aMHTepecoBaHa CTpaHa B
Npou3BOACTBOTO NO M3AaBaHe Ha aKTa (Taka
Onpeaenenune Ne 13821 ot 12.11.2018 r. Ha BAC no
aam.a.Ne 13678/2018r.,110.).

3.3. UHTepecu, onpaBaaBalLy AONYCKAHETO
Ha NpeABapuUTE/NIHO U3NbJIHEHME HA
aAMMHUCTPATUBHUTE aKTOBE:

EAHA OT maTepuManHonpaBHUTE
npeAnocTaBKKU, MPU HAaNUM4YMeETO Ha KOUTO
BbBEAEHUAT C pasnopesbata Ha un. 166, an. 1ot AMNK
cycneH3uBeH epekT Ha kanbaTa cpewy
AAMUHUCTPATMBEH aKT MOKe Aa bbae Aeporvpax, e
MMEHHO 3aluuTaTa Ha 0CO6eHO BaXKHWU AbPKABHU
nnu obwectseHn UHTepecun (4n. 60, an. 1 AMK) —
OCHOBaHMWe 3a AOMycCKaHe Ha npeaBapuUTeNHO
M3MbJHEHWE Ha aKTa.

MpefBapuMTeNHO M3NbAHEHUE Ha
onpeaesnieHa KaTeropna aAMUHUCTPATUBHU aKTOBe
MoXe ga 6bae pasnopeneHo U Mo M3PUYHO
npeanuMcaHue Ha 3akoHa. B Te3u cayuam,
CbLUECTBYBAHETO HAa 0COBEHO BayKHU AbprKaBHU UK
06LecTBEHM MHTEpeCH ce Npe3ymmnpa oT 3aKoHa.

Pasbupa ce, Tasu npesymnuua He e
HeoboprMa, KaTo NPU MUCKaHe 3a CNupaHe Ha ToBa
npeABapuUTeNIHO U3MbJHEHWE, 33 Ja Ce MNpeuleHn
OCHOBATe/IHOCTTa Ha WCKaHeTo, KanbonogatensT
cnenBa Aa 3aABM W AOKa)e AuMncaTta Ha
npegnocraskute no 4n. 60, an. 1 ot AMK, Kakto u
BM/A VM BEPOATHOCTTA 3@ HAaCTbMBaHe Ha TBbpAeHUTe
OT Hero Bpeam oT U3nb/HeHUeTo3.

3.4. OrpaHuyaBaHe Ha npaBaTta npu
6eAcTBEHO NOJIOXKEHUeE:

3awuTaTa Ha 06LLECTBEHMA MHTEPEC, KAaKTO U
OCUrypABaHETO Ha 3aliMTaTa Ha XKMBOTa M 34PaBETO
Ha HacefleHMeTO ca OCHOBHaTa Uen U Ha
npeaBuaeHUTe MepKM, KOMTOo moraTt ga 6bgat
npeanpueTtv npu obaseHo 6eACTBEHO MONOXKEHUe
no 3aKoHa 3a 3alLMTa oT beacTBuUA.

Pasnopeabata Ha un. 52, an.1 u 2 ot 3aKoHa
3a 3awmrta oT 6eAcTBMA NOCTAHOBABA, 4e npu
obsBeHO 6e4CTBEHO MOJIOXKEHME B HeMsbexkHo
Heobxoanmmua ob6em M NPOABIKUTENHOCT MOXKE A3
ce orpaHWyM: NpaBoTO Ha HEMPUKOCHOBEHOCT Ha
iMuaTa v KUAMLLATa NPY BPEMEHHO U3BEXKAaHe OT
MecTa, MpPaBOTO Ha MO/N3BaHe HAa MMYLLECTBO,
cBobonaTa Ha ABUXKeHWe U npebuBaBaHe B

3 Taka OnpegeneHve Ne 13256 o1 6.11.2009 r. Ha BAC no agm. 4. Ne 14185/2009 ., | o.
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onpeesnieHa yacT Ha TepuTopuATa M Ap.

AKTOBETE, C KOUTO Ce Hanarat Te3n MepKu No
CBOATa MpaBHa CbLHOCT NpeAcTaBnABaT obwm
aAMUHUCTPATUBHM aKTOBE MO CMUCbAA Ha 4n. 65
ATMK, Tbi1 KaTo UMAT eAHOKPATHO NPaBHO AeicTBUE U
Cb3/aBaT 3a4b/IKEHMA U HenocpeacTBeHO 3acAraT
npasa, cBoboAM M 3aKOHHU UHTepecu Ha
HeonpegaeneH 6poii nuua.

Bbnpekun, 4Ye orpaHuyeHuATa ca 3aKOHOBO
pernameHTMpaHu U npecneasaT NeruTUMHa Uen —
onasBaHe Ha OOLLeCTBEHUA WHTepec, 3aKOHBT 3a
3alWmTa npu 6eAcTBMA He M3KA4YBa CbaebHOTO

obrKanBaHe Ha aKTOBETE, C KOUTO Te ce BbBeXXaart.

MpaBHUAT MHTEpeC Nnpu

ocCnopBaHe Ha

nporusoennaeMmUYHN MepKu
no 3aKoHa 3a 34paBeTo:

MpaBo fa ocnopBaT obwure
AAMUHUCTPATUBHU aKkToBe no 4n. 63, an. 4-7 ot 33
MMaT rpakaaHuTe U opraHM3auunTe, YUMTO NpaBa,
cB060AMN UM 3aKOHHU UHTEPECU Ca HapyLIeHU Uaun
3acTpalleHn OT TAX WAWM 3a KOUTO Te nopaxaat
3a4baKeHus (4n. 147, Bp. cun. 184 ot AMK). NMpasoTo
Ha ocnopsaHe No cMuUcbaa Ha yn. 147, an. 1 AlK e
3acAraHe Ha cy6eKTMBHWM MpaBa WU 3aKOHHWU
MHTEpecK, 06eKTMBMpPaHO BbB GpopmaTa Ha TAXHOTO
HapyluaBaHe uav 3acTpaliasaHe®,

M3ncKBaHeTO 3a Hanuumne Ha
3aMHTEPECOBAHOCT (MpaBeH WHTepec) y npaBHWTE
cybeKTU ce noco4yBa U B U3PUYEH TEKCT Ha
KoHcTuTyuuaTta Ha Penyb6nuka bbarapusa:
,TparkaaHUTe M OPUANYECKMTE NULA MOraT Aa
06KanBaT BCUYKN aMUHUCTPATUBHU aKTOBE, KOUTO
M 3acAraT OCBEH M3PUYHO MOCOYEHUTE CbC 3aKOH"
(4n.120, an. 2 oTKPB).

OTaenHo oT ToBa, pasnopeabata Ha yun. 56 ot
KoHCTUTYLMATa NOCTaHOBABA, Ye BCEKU TPaXKAAHUH
MMa MPaBO Ha 3aliMTa, KOraTo ca HapyleHWn WUan

3acCTpaleHn Herosu npasa UanM 3aKOHHU UHTEpeCH.

MHTepecbT, KOWTO CTOM B OCHOBATa Ha ToBa
CY6EeKTUBHO KOHCTUTYLMOHHO MpaBO e oyepTaH
MHOTO LIMPOKO, 33 Aa MOXe Aa b6bae 3alwmTeH
cybeKTbT npasa u306wWo°. Mo TO3K HauuH, LWOM
Bb3HMKHE 3aMn/axa 3a onpejesneH 3aKoHeH NHTepec,
ce mopaxAa M KOHCTUTYLMOHHOTO MPaBO Ha
CbOTBETHA 3aLUmTa.

Bbnpekun, ye BbBeXAaHeETO Ha
npoTMBoenuaeMmYHUTE MepKu no ua. 63, an. 4-7 ot
33 uenu 3awmTa Ha 0bLLECTBEHNA UHTEPEC, IMUHUAT
MHTEpec Ha rpaxJaHuTe 1 lpuanyecknTe amua ot
cbaebHa 3alLMTa, KOrato ¢ MepKuTe ce HapyllaBaT
WAW 3acTpawasaT TEXHW NpaBa MAM 3aKOHHU
MHTepecu, He MoxKe Aa bbae npeHebpersaH.

O6cTOATENCTBOTO, Ye AONYyCKaHUTe
orpaHWYeHna Ha OCHOBHWUTE NpaBga ce npegnpuemaT
B Ny6/1MYeH UHTepec, He MOXKe Aa bbae ocHOBaHWe
[a ce npueme, Ye BCEKWU TpakKAaHUH MU
opraHusauusa 6uM Mman npaBeH MHTepec OT
0OCMOpPBAHETO UM.

Mpumep B Tasn HacoKa ca MOTMUBUTE Ha
BbpXoBHMA afiMUHUCTPATUBEH Cba, B Onpeaenexve
Ne 10091 ot 22.07.2020 no agm. A. 3904/2020 r.,
06pasyBaHO Mo Kanba Ha rpaxkaaHuH, U3TbpnABaLL,
HaKasaHue "nuwasaHe oT cBoboza" cpely 3anoses,
Ne PA-01-224 ot 16.04.2020 r. Ha MMHUCTBPA Ha
34paBeona3BaHeTo, C KOATO Ca BbBeAeHU
NpoTUBOENUAEMUYHM MEPKU 33 orpaHu4aBaHe
npuaBWXKBaHETO Ha TepuTopuaTa Codua rpaga,.

3a pga npekpatyM Npov3BOACTBOTO Mopaam
JiMncaTa Ha NpaBeH MHTepec, CbAbT e npuen, ye no
OTHOLWeHMe Ha XkanbonoaaTena He e Haauue
3acAraHe ypes orpaHM4YyaBaHe Ha OCHOBHO HEroBo
KOHCTUTYLMOHHO MpaBoO — NPaBOTO Ha
NpPUABUKBaHE, Tbi KaTo TOM € /IMWEH OT Hero ¢
BAIA3NA B CMNA NPUCHAA U U3TbPNABA HA HaKasaHWe
,MaBaHe oT cBoboaa“.

Taka, BCUYKM cayyYau npu cbaebHo
06)kanBaHe Ha aKTOBE Ha U3MbJIHUTENHATa BNAcT OT

CTpaHa Ha rpa*kgaHun n opuandeckn imua UHTepecsoT

4 PeweHune No 1724 ot 17.02.2016 r. Ha BAC no aam. a. N2 11619/2015 ., Vil o.

5 HeHoBckM, H., KOHCTUTYLIMOHHOTO NPaBo Ha 3awmTa, Cubu, 1998
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cnenBa aa ce obocHoBasa (Pewerue Ne 5/17.04.2007 r. no KoHcT. aesio N2 11/2006 r. Ha KOHCTUTYLIMOHHMA CbA).

CbaebHa npakTuka:
1. Pewenne Ne10 o1 23.07.2020 no k.a. Ne 7/2020r. KC;

2.0npegenerHne Ne 13821 07112.11.2018 . Ha BACno agm. 4. Ne 13678/2018r., 1l 0.;
3.0npegenermne Ne 13256 016.11.2009 . Ha BAC no agm. g. Ne 14185/2009r., 1 0.;
4. PeweHne N2 1724 0117.02.2016 . HaBACnoagm. 4. N2 11619/2015r.,Vllo.;
5.0npeaenenve Ne 10091 0122.07.2020 Ha BACno aam. 4. 3904/2020 .

M3non3saHa iMTepatypa:
1. KbHAeBa, E. MoHATMeTO , uHTepec” B aAMUHUCTPATUBHOTO NpaBo M npouec, Opuanyecku cbopHuK, Tom
XVII, 2011r.;
2. HeHoBCKU, H., KOHCTUTYLMOHHOTO NpaBo Ha 3awmTa, Cnbum, 1998. LA\
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CeHUUuA

Opucnpy

PELUEHME Ne 10/Codus, 23
tonn 2020 r. KOHCTUTYLUOHHO Aeno
Ne 7/2020 r., poKknagBaHo OT CbAUA

MasanHa MNaHoBa.

Homep Ha peweHune-10
PeweHune-23.7.2020r.

KOHCTUTYLMOHHUAT 3aKOHOAaTeN Bb3/ara Ha
MWHWCTEPCKMA CbBET NPAaBOMOLLMETO A3 PbKOBOAM
1 OCbLLECTBABA BbTPELLIHATA NO/IMTUKA Ha CTpaHaTa,
KaKTO M Aa ocurypssa obuecTBeHus pes u
HauMoHanHaTa curypHocT (4. 105, an. 1 u an. 2).
ToBa npasomolyme Tpabsa aa 6bae peannsnpaHo
BMHaru B CbOTBETCTBME C KOHCTUTYLMATA U 3aKOHUTE
Ha cTpaHaTta. CbrnacHo yn. 3 33 Agbp)KaBHaTa
3/ paBHa NONUTUKA CE PHKOBOAM U OCHLLECTBABA OT
MWHNCTEPCKNA CBBET, @ MUHUCTBPDBT Ha
34paBeona3BaHeTO PbKOBOAM HalLMOHANHATa
cucTema 3a 34paBeonasBaHe M OCblecTBABA
KOHTPO/ BbpXYy AeMHOCTUTE MO Oona3BaHe 3paBeTo
Ha rpaxgaHute (4n. 5 33). U3uano B pamkuTe Ha Tesn
dyHKUMKM e npepocTaBeHaTa B ua. 63, an. 2 33
KOMMETEeHTHOCT Ha MWHUCTEPCKKUA CcbBeT faa
o0b6aBsABa ,M3BbHPEAHa enuaemmnyHa obcTaHoBKA™
no NnpeanoXeHWe Ha MMUHUCTbPA Ha
34paBeonasBaHeTo. ToBa KPWU3UCHO MOJIOXKeHUe
MOXe Aa 6bae 06ABEHO CamMO MPU TOYHWU U ACHM
3aKOHOBW NapameTpu. Ha nbpBO MACTO,
M3BbHpeaHaTa enuaemnyHa ob6CTaHOBKA MOXe Aa
ce 06sBM camo B nNpeasuaeHus B 33 cayva — npu
HenocpeacTBeHa ONacHOCT 3a YKMBOTA U 34PaBETO Ha
rpaxaaHuTe oT enuAeMMUYHO Pa3npocTpaHeHue Ha
3apasHa bonect no yn. 61, an. 1 ¢ uen 3awmTa u

onasBaHe )MBOTa M 34PaBETO Ha rpaxaaHute. Mpu

ToBa 3apa3HaTa 60siecT, YMetTo enuaemMuyHo
pasnpocTpaHeHue Moe fia 06ycnoBM 0bABABaHe Ha
M3BbHpPEAHa enuaeMmuMyHa obCcTaHOBKa, € U3PUYHO
nocoyeHa B 3aKOHa, KOETO He NO3BO/ABA Ha
M3Mb/IHUTEIHATA BNAcT CBOOOAHO Ja ynpasKHABa
TOBa MpaBoOMOLLMe, NPU KOATO M Aa e 3apasHa
6onect. Ha BTopo mAcTo, 06ABABAHETO Ha
M3BbHpeAHa enuaemunyHa obcTaHOBKa OT
MUWHUCTEepPCKUA CbBET e pe3ynTaT Ha
nocnea0BaTeIHOTO OCbLLECTBABAHETO Ha CleAHuUTe
npeanoctaBku: 1) M3BbpIBaHE Ha OLEHKa Ha
CbLLEeCTBYBALLMA enuaeMUYeH PUCK OT 1aBHUA
[ObP¥KaBeH 31paBeH UHCMEKTOop; 2) Npea/ioKeHne Ha
MWHUCTbPA Ha 34paBeonasBaHeTo A0
MUHUCTEPCKMA CbBET Bb3 OCHOBA Ha Ta3M OLLEHKa 3a
obABABaHE HAa M3BbBHPeEAHa enuMAEeMUYHA
ob6cTaHOBKa M 3) NoCTaHOBABaHE Ha peLUeHUE Ha
MuHUCTepcKMA CbBeT 3a 06ABABaHE Ha U3BbHPeaHa
enuaemuyHa obCcTaHOBKa 3a onpeaesieH nepuos ot
Bpeme. Bun. 63, an. 3 33 3akoHoaaTenAT He e ypegun
dbopmanHo npeanocTtaBkMTe 3a 06OCHOBaBaHe Ha
,HenocpeaCcTBeHa OMacHOCT 3a KMBOTA U 34paBeToO
Ha rpakgaHuTe” (KakTo ce TBbPAM B UCKAHETO), a
ypes bopmMynMpaHeTo UM B 3aKOHA € cnasun
M3UCKBAHETO 3a NMPeagBUAUMOCT NpwU
ynpaxHABaHeTO Ha NPaBOMOLLMATA Ha OpraHuTe Ha
M3MbAHUTENHATa BAACT. B cayyas MMEHHO U3pUYHO
nocoyeHute B T. 1-8 Ha Ta3u pasnopenba Kputepun
orpaHuMyaBaT U3NbAHUTENHO-pa3nopeaAnTeNHNA
opraH OT eBeHTya/JleH MPOW3BOJ, NpeaBuUA
M3puYyHaTa Hopma Ha un. 169 ATK, pernameHTmpalla
npoBepKa OT CbAa M Ha AUCKPeLMOHHaTa
KOMMEeTEHTHOCT Ha OopraHa M cbobpasHo Tes3u
KpuTepuun. Mo TO3M HaYMH 3aKOHOAZATENAT e
npeasuann ole no-CTPoro U CUrypHO ycrosue —

cneunanHu U3PUYHU KPUTEPUKU B 3aKOHa 3a
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HaZn4ymeTo Ha ,HenocpeacTBEHA OMACHOCT 3a
KMBOTA W 34paBeTO Ha rpa)kAaHuTte”, KaTo e
OrpaHWuYUA OUCKPELMOHHATa KOMMETEHTHOCT Ha
MUHUCTepCKMA CbBET B OLLe NO-ro/IfAMa cTeneH. Taka
o ACEH U HeABYCMUCNEH HAYMH B 3aKOH Ca ypeaeHU
XxunoTtesute (NpeanocTaBKUTE), MPU KOUTO e
Bb3MOXHO M AONYCTUMO OrpaHM4YyaBaHe
ynpa)HABaHeTO Ha npasaTa Ha rpa)kgaHwuTe.
OcHOBaHMeETO, Ha KOETO OCHOBHMTEe MnpaBa Ha
rpa)aaHuTe morat ga 6baaT orpaHuyaBaHu, e
YCTaHOBEHO CbC 3aKOH, B paMKUKTe Ha NpeaBUAEHOTO
B KOHCTUTyuMATa orpaHuyeHune, orpaHM4aBaHeTo e
BPEMEHHO, npecneasa NerMTMMHa uen — aa 6bae
CbXpaHEeH YOBELWKUAT XKUBOT M 34paBeTo Ha
rpaxkgaHute, n e ot obu, MHTepec — Hasexala
obliecTBEHa Hy)Aa OT ona3BaHe Ha HapoAHOTO
3apase. [lageHata Bb3MOXKHOCT B 4. 63, an. 4-7 33
33 OrpaHMyYaBaHe YNpa)KHABAHETO HA onpeaesneHn
npaBa CbOTBETCTBAa Ha MpUHLUMNA Ha
NPONOPLMOHANHOCT, Tbli KaToO C OCMOpPeHuTe
pasnopenbun He ce HaAXBBPAAT FPaHULUTE Ha
NOAXOAALLOTO M HEeobXOAMMOTO 3a MOCTUraHe Ha
NernTUMHUTE Lenwn, npecnenBaHu oT
pasrexpaHaTa npaBHa ypegba. OrpaHuyeHuaTa
npu ynpa>KHABaHETO Ha HAKOW nMpaBa Ha
rpaxkgaHuTe, npeasuaeHu B Y. 63, an. 5uman. 6 33,
ca HeobxoAMMMU C LEN OrpaHUYaBaHe
pasnpocTpaHeHMeTO Ha 3apa3HaTta b6onecT u
HeHOTO oBNagABaHe U ca CbpasMepHU Ha
npecneaBaHaTa Len — OMNasBaHe Ha XXMBOTa U
34paBeTo Ha rpaxkaaHuTte. paBoto Ha cBobogHO
npuaBuXKBaHe, KOHOMMUYecKkaTa ceoboga u
NpPaBoOTO Ha TPYZ, He ca abCoNtOTHM M OTCTLNBAT Npej,
HeobxogMMOoCTTa Aa Ce OCUrypu MOCTUraHeTo Ha
npuopuTeTHaTa LN — rapaHTUpaHe Ha KMBOTA U
3aKpW/a Ha 34paBeTo Ha rpaxaaHuTe. [bpKaBHaTa
WHTEPBEHUMUA TYK € He CaMO KOHCTUTYLMOHHO
TbpnvMa, TA e obLecTBeHo notTpebHa 1 coumanHo

onpasAaHa OT NerMTMMHaTa Uen Ha 3aKOHa

(Pewenne Ne 8/2016 r. no k. 4. Ne 9/2015 r.).
3akpunaTta Ha 34paBeTo Ha rpaKAaHuTe KaTo
ny6anyHo 6naro e 6€3 CbMHeHue NernTumHaTa,
KOHCTUTYLMOHHO AeduHUpaHa (4n. 52, an. 3, npean.
nbpBo oT KoHcTutyumaTa) uen Ha 33 (4a. 1 nun. 2).
PeweHneTo Ha MUHUCTEPCKUA CbBET 3a 06ABsABaHE
Ha M3BbHPeaHa enuaemnyHa obCTaHOBKA, KaKTo U
3anoseauTe Ha MMHUCTbPA Ha 34paBeonasBaHeTo U
Ha AMpeKTOpa Ha CbOTBETHATa PerMoHasiHa 34paBHa
MHCMNEeKLUMA 3a BbBeXAaHe Ha BPEMEHHMU
NPOTUBOENUAEMUYHU MEPKM NOANENKAT HAa KOHTPON
no peaa Ha AMK. Mo T031 Ha4ymH cbaebHaTa BaacT no
BpemMe Ha M3BbHpPeAHa enuaemuyHa obcTaHOBKa
M3MbJIHABA KOHCTUTYLMOHHUTE CU 3a4b/IXKeHUA Aa
3alMTaBa NpasBaTa M 3aKOHHWUTE MHTepecu Ha
rpaxkAaHuTe, lopUANYECKUTE NULLA U AbP3KaBaTa (Yn.
117 ot KoHcTUTyumMATa), KaTto cbanauuwaTta
OCbLUECTBABAT KOHTPOA 33 3aKOHHOCT Ha aKToBe U
OeNCTBUA HAa agMUHUCTPATUBHUTE opraHu (4a. 120
OoT KOHCTUTYLMATA). U3NbAHABAWMKM Ta3n cu GyHKLMA
M OCbLUECTBABANKM epeKTUBeH cbaebeH KoHTpon,
cbaebHaTa BNACT M NO Bpeme Ha U3BbHpeAHa
enuaemuyHa obcTaHOBKa Npoab/ixKaea Aa b6bae
rapaHT 3a NpaBaTa Ha YOBeEKa M TAXHOTO
NPONOPUMOHANHO OFpaHMYaBaHe.
3aKkoHogaTenHaTa, M3NbAHUTENHATAa U cbaebHaTa
BN1ACTU 3ama3BaT KOHCTUTYLUMOHHUTE cu QYHKLMK
npu obAaBeHa M3BbHpPeAHaA enngemuyHa

obcTaHoBKa.
OcobeHn MHEHWA U CTaHOBULLA KbM pelleHne

ArtaHac Cemos, TaHA PaitlkoBCKa

leoprv AHrenos
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OCOBEHO MHEHME

MO KOHCTUTYLMOHHO Aeno
Ne 7/2020 .
OT cbaguute
TaHa PaiikoBcKa u AtaHac Cemos

Mopnucaxme c ocobeHo MHeHWe peLlueHneTo
Ha KoHCTUTYUMOHHMA cba no aeno Ne 7/2020r., KaTo
no-gony usnarame cbobpakeHWATa cu Aa He
cnopgenum M3IBOAMUTE 3 a
KOHCTUTYLMOHOCHO6PA3HOCT Ha Y. 63,an.2 -7 ot
3aKoHa 3a 3apaBeTo (33) (0ob6H., AB,
6p.70/10.08.2004 r., nocnefHo M3m. U gom., 6p.
44/13.05.2020r.).

C nocoyeHuTe NnocnefHN U3SMeHeHuA B Y. 63
OT 3aKoHa 3a 34paBeTo belle pa3BuTa ypeabata Ha
M3BbHpeAHaTa enuaemmnyHa obcTaHOBKA, KOATO
cnopes § 1, T. 45 oT foNbAHUTENIHUTE pasnopesbu e
Hasvue npu 6eacTBMe, NpPeaU3BMKAHO OT 3apasHa
b6onecTt, KoeTo BOAM A0 €NUAEMUONOTUYHO
pasnpocTpaHeHue ¢ HenocpeacTBEHa OMacHOCT 3a
)KMBOTa M 34paBeTO Ha rpaxpgaHuTe,
npefoTBPaTABAHETO U MPEOAONABAHETO HA KOETo
M3MCKBA M3BbPLUBAHETO Ha NoBeye OT 0bUYalHUTe
[EeMHOCTM Mo 3aluTa M OMasBaHe Ha XMUBOTa U
34,paBETO Ha rpaxKaaHuTe.

B un. 63, an. 2 33 ce pernameHTUpa peasT 3a
obABABaHe Ha M3BbHpeAHa ennAemMUYHa
ob6cTaHOBKa Mo an. 1, KOMTO BK/AOYBA M3BBPLUEHA
OUEeHKa Ha enuMAeMUYHUA PUCK OT TNaBHUA
ObPKaBeH 34paBeH MHCNEKTOp, NpeaoKeHne oT
MWHUCTbPA Ha 34paBeona3BaHeTo U pelleHne Ha
MUHUCTEPCKUA CbBET.

3a ga ce 06fBM M3BbHpPEAHA enuaemMMUyHa
ob6CcTaHOBKa NMpu M3BbPLIBaHE Ha OLEHKaTa OT
TNaBHUA AbPXKABEH 34paBeEH MHCNEKTOP, TpAbBa Aa
ce KOHCTaTMpa HemnocpeacTBEHA OMAaCHOCT 3a
KMBOTA W 34paBETO Ha rpaxgaHute OT 3apasHa
6onect, nocoyeHa B Y. 63, an. 1 33, KaTo 3a UenTa B
an. 3 Ha aTaKyBaHWA TEKCT ce npesymupa
KOHCTaTUpPaHeTO Ha HAKOM OT anTepHaTUBHO

NMoCoOYEeHUTE KPUTEPUU.
Ob6sBeHaTa M3BbHpPeAHA enuMAeMUYHa
obcTaHOBKA e OCHOBaHWe 3a BbBeX/JaHe Ha
BPEeMEHHW enuaemMnYHU Mepku (6e3 nocouBaHe Ha
onpeaeneH v onpeaensem BpeMeBu Npeaen) cbe
3anoBej, Ha MMHUCTbPA Ha 34paBeonas3BaHeTo uau
Ha AMpPeKTopa Ha CbOTBETHATa pPervoHasiHa 34paBHa
MHCMEeKWUMA, KOUTO moraT Aa orpaHuyasart
KOHCTUTYLMOHHM NPaBa Ha rpaxaaHuTe.

1. U38bHpPeOHO rosoxeHue U U38bHPeoHa
enudemuyHa obcmaHoska — 08e MOHAMUA 30
MpunoKpusawu ce AB/AEHUA, KAMO 8MoOpomo
CcbCmMaesA6a MNPosABHA hopmMa HA MbP8OMo

Cnopef, Hac Heymen 1 HeyaaueH e onuTbT Ha
3aKoHoAaTenA Aa pasrpaHMyM U3BBHPEAHOTO
nonoxeHue (nNo cmucbna Ha un. 84, 1. 12 ot
KoHCTUTyuMATa) OT M3BbHpeAHaTa enuaemuyHa
06CcTaHOBKa, B pe3ynTaT Ha KOMTO 06ABABAHETO Ha
nocnefHata e Bb3/I0XKEHO B KOMMETEHTHOCT Ha
MuHUCTEPCKUA CbBET, NO nogobue Ha ypenbaTa B
4n.50a oT 3aKoHa 3a 3awmTa npm beacTeus.

HecbmHeHO cuTyauumATa e M3BbHpPeAHa U
6esnpeueseHTHa. HecbmHeHO ca Heobxogumu
MepKM, HO M HEeCbMHEHO TakMBa moraT ga ce
npvemaTt no pega Ha M3BbHPELHOTO MONOMKEHME,
npeasuaeH Bun. 84,1.12 ot KoHcTutyumaTa.

ATaKyBaHUTe M3MeHeHWA B 3aKOHa 3a
3apaBeTo 6sAxa NpueTM HemocpeacTBEHO cref
M3TUYaHETO Ha CPOKa Ha M3BBHPEAHOTO
nonoxeHune, obaBeHo c peweHne Ha HapogHoTo
cbbpaHure no un. 84, 1. 12 ot KoHcTutyumaTta npwm
HacTbnNBaHe Ha naHaemuAata oTr COVID 19 3a
BpemeTo oT 13 mapt 2020 r. go 13 mait 2020 r., u
pernameHTauuaTa My CbC 3aKOHa 33 MepKuTe U
AeWcTBUATA NO Bpeme Ha M3BBbHPEAHOTO
nonoxeHue (4B, 6p. 28 ot 24 mapT 2020 . B cMna OT
13 mapt 2020 r.). 3atoBa HAMame KonebaHua B
pasbupaHeTo, Ye cbc 3433 dakTUyecku ce
BbBEX/AA M3BbHPEAHO MONOXKEHWE, HO MPUKPUTO
KaTo ,,U3BbHPeSHa envaemMuyHa 06cTaHOBKa™.

CnpaBKa B Bb/IrapCcku Tb/IKOBEH PEYHUK (4-TO

[OMbAHEHO U npepaboTeHo u3gaHue, Hayka u
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M3KycTBO, 1996 r., aBTOPCKU KONIEKTMB Hauyeno ¢
npod. /1. AHAPENUYMH), CoYM, Ye WM3MOoN3BaHUTE
nm3pasun ,nonoxeHne” un ,o6cTaHoBKa” ca Ha
npakTUKa CUHOHWMMM, TbW KATO O3Ha4yaBaT
nonoxexue, ycnosusa (ctp. 553 u 675). Jlunceat
pa3yMHU OCHOBAHUSA, J,OPU U 32 YUTATes, KOWTO He e
cneyuanucT-eavKoBed, 3a Aa Ce Npueme, ye e
Bb3MOXHO TaKOBa pa3BUTME Ha e3MKoBenCKaTa
MUCbHA, Ye Te3n 6a30BU U MNO-CKOPO CTAaTUYHU
(TPy4aHO NpomeHAWM ce) e3MKOBM MOHATUA Aa ca
Beye C APYro — CbWeECTBEHO Pa3/IMYHO —
CbAbpiKaHWe, Nopagu pa3BUTME Ha e3MKa, KaTo ce
cbobpasu M BpemeTo Ha NMpuemaHe Ha
KoHctutyumaTa (1991r.).

OTAeNHO OT TOBa CMHOHMMHOTO 3HayeHWe He
M3KNOYBA HA/ZIMYMETO Ha M3BECTHWU HIOAHCKU B
CbAbBPKAHMETO, HO Te He ca AOCTaTb4YyHM 3a
M3BEXKAaHe HAa CAaMOCTOATE/IHO U OTAENHO BUA0BO
pasnunume, KaKTo e 6bAe NoCoYeHo No-40y.
3amecTBaHeETO Ha MOHATUETO ,MNonoXxeHune” ¢
noHATMETO ,06CTaHOBKA“, KaTo pe3ynTtaTt oT
M3BbHPEAHaATa enuUAEeMUA, C HULLO He NMPOMEHSN
CbLLHOCTTa Ha KOHCTPYKLMATA Ha M3BbHpegHaTa
enuaemMmmnyHa obCcTaHOBKa, a MO-CKOPO € OnuT Aa ce
n3berHe U3paswuT ,NONOKEHUE", KOETO e CBbP3aHO C
KOHCTUTYUMOHHOTO MOHATUE ,U3BBHPEAHO
nonoxKeHune",

Boaewo MAcTo cpes CbCTaBHUTE eNeMeHTU Ha
HOBaTa NpaBHa KOHCTpyKumMAano § 1, 1.45 IPHa 33 e
b6enerst ,,M3BbHPEAHA", KaTo TOM e onpeaenauy, 3a
CbabpiKaHMeTo U. Hama pasnuka B CbAbpiKaHWMETO
Ha 6enera ,M3BbHPEAHO” B KOHCTUTYLMOHHOTO
NoHATUE ,,U3BBHPESHO NonoXKeHne” no un. 84, 1. 12
oT KoHcTtutyumaTa u ToBa no § 1, 1. 45 ot AP Ha 33,
onpeaeneHo No CBOA XapakTep KaTo beactsue
(CblULO KOHCTUTYUMOHHO MOHATME — 4a. 61 oT
OCHOBHMA 3aKOH), pa3KpuBaLLo npasHu 6Genesm,
M3pasABalLM HellHaTa nNpaBHa 0COb6EHOCT K
CbLLECTBEHN MEAULIMHCKU XapaKTEPUCTUKM.

B peweHneTo Ha KOHCTUTYLMOHHMA CbA, CbLLO ACHO €
NOCOYEHO, Ye ,MOJIOKEHNETO € U3BbHPEeaHO

MMEHHO 3alW0TO npeacTasndasa/no3sonsAsa

OTCTbNAEHUE OT YCTAHOBEHUA KOHCTUTYLMOHEH
pen”, 4ye n NpeaBuKAa pasmecTBaHe Ha QyHKUMUTE
Ha KOHCTUTYLUMOHHUTE opraHu. MmeHHO TOBa
npeacTaBnaBaT 0baye U Bb3MOXKHOCTUTE, KOUTO ce
npeaocTaBAT cbe 33.

M B ABaTa cayyasn e HaAuULLe 3HAUYUTENIHO HapyLLlaBaHe
Ha HOPManHoOTO GYHKUMOHMpPaHe Ha 0bLLecTBOTO,
npeausBukaHo ot bepcrteue. EanHcTBEeHOTO
pasnuune mexay ABeTe MOHATUA, KOUTO COYaT Ha
M3BbHPEAHO CbCTOAHWE 33 AbprKaBaTa, 06LecTBOTO
N TPa)kAaHunTe, ce CbCTOM B TOBA, Ye ,,U3BbHPEAHOTO
nonokeHue” no un. 57, an. 3 n un. 84, 1. 12 ot
KoHCcTuTyuuaTa e 0610 cbCTofHME, TO MOXKe Aa ce
OABAXKW Ha Pa3/IMUHM NPUPOAHU U YOBELIKMU
[eNCTBUA C YHULLIOXKUTENEH XapaKTep U nocneauum
(3emeTpeceHus, HaBOAHEHUA, NOXKaPK, ENUAEMUM,
aBapuu), [OKaTo M3BbHpPeAHATa enuaemuyHa
obcTaHOBKa — camo Ha 3apasHu 6osecTu, TOYHO
nocoyeHu B un. 61, an. 1 33. Mo ceouTe Malabm n
TEeXecT Te3u U3BbHPEeAHU CbCTOAHWUA Ca BCe
M3BBHPEAHO NONOXKEHWE N0 CMUCHIA Ha . 84,T1.12
oT KoHcTUTyuMATa, Makap npuyMHaTa, KOATO
nopaxza CbOTBETHOTO NOJIOXKEHWE Aa e pPa3nyHa —
no 33 KOHKpeTHaTa MpuyMHaA e HAKoA oT 15-Te
KOHKPEeTHO 13bpoeHu 3apasHu 601ecTu, KoUTo UMaT
0610 MEAMLMHCKO KauyecTBo, HO U UHAUBUAYANHU
0CObEHOCTH, KOUTO HE MPOMEHSAT TAXHATa NPUPOAA
Ha MoTeHUMaNeH NMPUYMHUTEN Ha U3BbHpeaHa
enuaemMmmnyHa obCcTaHOBKa B paMKMUTE HAa CMUCHAA Ha
4n.84,1.12 ot KoHCcTUTYUMATa M Ha BeacTame.

Wnv nssbHpeaHaTa envaeMmMyHa o6cTaHoBKa Mo Y.
63 33 e cneundunyHa nposaBHa dopma Ha
M3BbHPEAHOTO NonoXeHue no un. 84, 1. 12 ot
KoHcTuTyumuaTa u obsBABaHeTo My BbpXy LsaaTa
TEpUTOpUA Ha CTpaHaTa UKW BbPXY YacT OT Hes e
Bb3/10XKeHO 0T OCHOBHMA 3aKOH caMo Ha HapogHoTo
cbbpaHue.

Ta3un ,M3BbHpPEAHa enuaemmyHa ob6cTaHOBKa” MMa
CbLWOTO CbAbPXKAHME, KAKBOTO € BJIOXKEHO B
NOHATUETO ,,APYro U3BBLHPEAHO MOMONKEHWe” B U/
57, an. 3 ot KoHctutyumaTta TA He e HMWO Apyro
OCBEH BWUJ, U3BbHPEAHO MOMOXKEHUE, MOPOAEHO OT
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pasnpocTpaHeHMe Ha HAKOM 3apasHu bonecTw,
Cb34aBalliy OMNACHOCT 33 KMBOTA W 34pPABETO Ha
rpasaaHuTe Ypes CBOS HAa4YMH Ha Pa3npocTpaHeHue
WM Nopagu Apyru ocobeHocTu.

Co6CTBEHUAT CMUCH Ha KOHCTUTYLIMOHHATA ypesba
Ha U3BBHPESHOTO MOJIOXKEHUEe € UMEHHO U npeau
BCMYKO — aKO HE W CaMO — BbB Bb3MOXKHOCTTa Mo
M3K/OYEHME U BDEMEHHO Aa Ce OrpaHM4YaBaT HAKOMN
OCHOBHW MpaBa Ha rpak4aHuTe — pes3ynTaTt, KOWTo
obaye nameHeHua yn. 63 33 npenocTaBa Ha
M3BbHpeAHaTa envaemMmmnyHa obCcTaHOBKa, BeYe Npu
pafuWKaNHO NPOMEHeHa KOMMNEeTEeHTHOCT U
npoueaypa 3a orpaH14yaBaHe Ha OCHOBHU NMpaBga.

2. CnaszeHa nu e ocobeHama npouedypa 3a
06s84680He HO U38bHPEOHa enuoemMuyYHa
06cMaHO8KA KAMOo 8UO U38bHPEOHO NosnoxeHue?
M3noxeHoTo B T. 1 BOAM [0 WM3BOA, Ye peabT 3a
obABABaHEe Ha M3BbHpPeaHa enuaemuyHa
06CTaHOBKa He MoKe fa 6bae pasnvyeH OT To3w,
nocoyeH B yn. 84, 1. 12, BbB Bp. c un. 57, an. 3 ot
KoHcTutyumara.

o Te3n cbobpaxkeHMa Hamupame, Ye 06ABABAHETO
Ha ,M3BbHPEAHa ennaemuyHa ob6cTaHOBKa” no un.
63, an. 2 33 ot MUHWUCTEPCKNA CbBET NPOTUBOPEYU
Haun. 84,T.12 oT KOHCTUTYLMATA, KOWTO NpeaoCcTaBA
Ta3y KOMMNETEeHTHOCT eAUHCTBEHO M CaMo Ha
HapoaHoTOo cbbpaHMe — MMEHHO 3alWOTOo
cbllecTBeHaTa nocnegumua Ha M3BbHPEAHOTO
NoO/IO¥KEHME € OrPAaHNYaBAHETO HAa OCHOBHM MPaBa.
0Ob6sBsABaHETO Ha M3BbHPEAHO MOJIOXKEHWE e OT
U3K/NOYMTENHATA KOMMETEHTHOCT Ha HapoaHoTo
cbbpaHMe M HUKAKbB 3aKOH He MOXKe [a NpexBbpas
Tasn KOMMNETEHTHOCT Ha KOUTO M Aa e Apyr OpraH,
BK/IIOYUTENHO M Ha MUHUCTEPCKUSA CbBET.

KaTto npefoctaBa Ta3u CBOA KOMMETEHTHOCT Ha
MWHUCTEPCKMUA CbBET, 0BNACTABAlKM ro ga ob6sasasa
WU3BbHPEAHO MOJIOXKEHWE, HAPEYEHO ,U3BbHPEAHA
enuaemuyHa obcTaHoBKa“, HapoaHoTo cbbpaHue
npexsbpaa Ha MUHUCTEPCKMA CbBET 3aKOHOAATENIHA
KOMMETEHTHOCT B pa3pes ¢ KoHCTUTyLmATa.
Hamupame, ye e Hanunue HapyweHne Ha yun. 84, 1.12

oT KoHCTUTyLMATa ¢ paKTa Ha Bb3naraHeTo ¢ un. 63,

an. 2 ot 3akoHa 3a 34paBeTo Ha obABsABaHe Ha
M3BbHpPeAHa enMaemMMyHa oH6CTaHOBKaA Ha
MuHuCcTepcKMA cbBeT, BOAELWO U A0
NPOTUBOKOHCTUTYLLMOHHOCT Ha aTaKyBaHaTa
pasnopegsba.

[JOKONKOTO MpaBOMOLMATA HAa MWHUCTbPA Ha
34paBeonasBaHeTo Aa Hanara npoTUBOeNUAEMUYHN
MepKM no un. 63, an. 4-6 33 npom3TUYAT OT aKTa 3a
obABABaHE HAa M3BbHpPeAHa enNnUAaeMMUYHA
06cTaHOBKa OT MUHUCTEPCKUA CbBET, CbLUUTE CaMO
Ha ToBa OCHOBaHMWEe ce ABABAT
NPOTUBOKOHCTUTYLIMOHHM.

OyeBugHoO €, 4ye ¢ npomeHute B 33 ce uenm ,no-
obnekyeHa npoueaypa”’. Ho MeHHO Takaga cnopes,
HacC He € KOHCTUTYLMOHHO JonycTuma.
KoHcTuTyumaTa nsnckea obasaBaHe Ha U3BbHPEAHO
NOJMIOKEeHWe WM HalaraHe Ha MEepPKMU CbC 3aKOH.
MoaueHABaHETO Ha ToBa pasbupaHe — B MMeTO Ha
no-ronsma ,,0nepaTMBHOCT” — MO3BO/IABA BCUYKO,
koeTo KOHCTUTYyUMATa npeaBuUXKAaA KaTo
M3KAIOYUTENHO NpaBomoliMe Ha HapogHoTo
cbbpaHue, ga ce NpeaBUAN NO-yAeCHeHa
npoueaypa —Taka, Kakto no KoHctuTtyymarta ot 1971
r. ykasute Ha [bp)aBHMA CbBeT 3amecTBaxa
3aKoHWUTe Ha HapogHoTo cbbpaHue.

3. Hanuye nu ca donycmumume rnpednocmasKku u
npedenu 3a 02paHU4YABAHEMO HA OCHOBHUMeE
npasa, 3akpeneHu 8 KoHcmumyyusma?

OcBeH U3/10)KeHOTO NO-rope HapyLweHne Ha un. 84, T.
12 ot KoHcTutyumaTa, JOBENO U A0 OTHEemaHe oOT
HapogHoTo cbbpaHue Ha HEroBO KOHCTUTYLIMOHHO
npaBomoLLve Aa 06aBABa U3BbHPEAHO MONOXKeHME
B CTpaHaTa M NpexBbpiAHe Ta3u KOMNETEHTHOCT Ha
MUHUCTEPCKUA CbBET, Hamupame U APYro
OCHOBaHME 33 MPOTUBOKOHCTUTYLMUOHHOCT,
CBbP3aHO C HapyLlaBaHe NpMHLMMNA Ha NpaBoBaTa
AbprKaBa, coOYelWwo Ha HapylwaBaHe Ha
BbPXOBEHCTBOTO Ha KOHCTUTYLMATA.
OrpaHM4yaBaHETO HAa OCHOBHM NPaBa Ha rpa)kaaHuTe
npu M3BBHPEOHO NoJioXKeHue no yn. 84, 1. 12 ot
KoHCTUTYUMATa M NpU M3BBHPEAHA enuaemuyHa

obcTaHOBKa No 4. 63 33 e BUHArM BPEMEHHO U
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Tpa6Ba Aa e NpeABUAEHO B 3aKOH, CbIACHO Y. 57,
an. 3 ot KoHctutyumarta. MNpu n3BbHpesHO
NoNoXeHWe Bb3HUKBA HeobxoguUMOCT OT
OrpaHu14YaBaHETO Ha OTZAENHM NPAaBa Ha rpaXKaaHuTe,
C U3KNIOYEHUE HA M34YepnaTenHo U3bpoeHuTe B Y/l.
53, an. 3 ot KoHcTtutyumnarta. MomobHo
orpaHuyaBaHe obaye moxKe fga 6bae HanpaBeHO
CaMo CbC 3aKOH, B KOWTO U3PUYHO Aa ca U3bpoeHu
npaBaTa, KOWTO Tpa)xAaHWTe He moraT Aa
yNpakHABaT, U CaMO BPEMEHHO, T. €. B CAMM1s 3aKOH
M3pUYHO TpsAbBa [a e MOCOYEeHO BpPemMeTo, npes
KOeTO rparkaaHuTe HAMA Aa MoraT Aa ynpaxHasaT
CbOTBETHUTE Npasa.

3awmrata Ha 06LIECTBEHOTO 34paBe e HacoyeHa
BCBLLHOCT KbM 3alLMTa Ha }KMBOTA M 34paBeTo Ha
BCEKW rpaKAaHWUH, a NPaBOTO Ha KUBOT €
HEOTMEHVMMO NPaBo M 3aliuTaTa My MoXe aa bbae
OCHOBaHMVE 3a OrpaHM4yaBaHe Ha OCHOBHM MpaBsa.
ToBa obcToATencTso obaye He MpomeHs
M3UCKBAHETO Te3M OrpaHuMYeHus Aa ca yCTaHOBEHU
CbC 3aKOH, @ HE CbC 3anoBes Ha MUHUCTBPA.
Pasbupa ce, noHAKora ca HeobXoAMMMU CrewHu
mMepku. CnewHocTTa obaye BeAgHBbXK He e
KOHCTUTYLIMOHHO MOHATHUE, BTOPU MBT ,CRELHN” He
03HayaBa camo no cebe cu ,MU3BbHPEeAHU", T.e.
orpaHuyaBalyM OCHOBHUTE npaBa. ObpaTHO —
MepKUTe, KOWTO OrpaHM4yaBaT OCHOBHMTe MNpaBsa,
CMEeLWHN UK He, ca U3BBHPELHU — U MoraT Aa ce
onpeaenaT camo CbC 3aKOH., W m3nbaHuTENHaTa
B/IACT MOXE Camo Aa npwnara Te3nm Mepku (Toswu
3aKOH) — KaTo Hanp. Hasara eHU UAN APYTU MEPKH,
B eZlHW M Ipyrv PETMOHU Ha CTpaHaTa.

Pesom c ToBa AOpPU U3MCKBAHETO 3a OrpaHMYaBaHe
Ha MpaBaTa CbC 3aKOH c/leABa Aa Ce Tb/KyBa
OrpaHUYMTENHO (OrpaHNYeHme Ha OrpaHUYeHNeTo —
peweHune Ne 7/1996 r. no K. 4. Ne 1/1996 r.). To3u
NPUHLMN cneaga Aa ce npuaara v npy pasbrpaHe Ha
OrpaHM4YeHMETO ,,CaMo CbC 3aKOH " KaTo NPenAaTcTBre
npes 3aKOHOAATeNs CbC 3aKOH Ja Aenernpa Ha
M3NbJIHUTENHATa BAacT T Aa onpeaens obxsaTa,
obema 1 BpemeTpaeHeTo Ha Te3n OrpaHUYEeHus.

B pasnopenbataHaun.63,an.4,5,6 17 0T 3aKoHa 3a

34paBeTo BUAOBETE MEpPKU He ca u3bpoeHu
M34yepnaTtesiHo, a ca MOCOYeHW npumepHo. Te ce
HanaraT OT MUHUCTBbPA Ha 34paBeonasBaHeTo Uan oT
OMPEKTOP Ha pervoHasHa 34paBHA MHCMeKuusA,
KOMTO Ca OpraHu Ha U3NbAHUTENHATa BAacT. BecAka
efHa OT NOCOYEeHUTEe MEPKM Ce OTpasABa MPAKO Ha
yrpaXHABAHETO Ha KOHCTUTYLMOHHO rapaHTMpaHu
npasa v ceoboau.

be3acnopHo M3b6poeHUTe B 3aKOHa MepKKU 3a
coumanHa AMCTaHUMA OrpaHMYaBaT OCHOBHM MpaBa
Ha rpaXAaHuTe, KaTo NpPaBoOTO Ha cBoboaHO
npuaswxkeaHe (4. 35, an. 1 ot KoHctutyumaTa) m
NnpaBoTO Ha CcbbupaHe (4n. 43, an. 1 ot OCHOBHUA
3aKOH). 3aAbMKUTENHOTO M3CneABaHe UAU
M3BbPLUBAHE Ha Nperies, KaKTo U KapaHTUHMPAHETO
M U30/1aumATa, 3acAraT NPaBoTo Ha InyHa ceoboaa n
HenpukocHoBeHocT (4yn. 30, an. 1 orv
KoHcTuTyumATa), MaBbplWBAaHETO Ha
ennaemMmnoNOrMYyHO NpoyyYBaHe M3UCKBA
pa3sKpMBaHETO Ha MHOXecTBO obcToATencTsa,
CBbP3aHMU C NIUYHUA KUBOT Ha rpaxkgaHute —
MHPOPMALMA C KOTO XMBEAT, KbAe ca NbTyBanu, ¢
KOTo Ca KOHTaKTyBa/NM, MHTEH3UBHOCT Ha
KOHTaKTUTE, A@aHHWN, CBBP3aHU C IMYHUA UM XKUBOT,
pasKpvBaHe Ha 34pPaBOC/IOBHO CbCTOAHME U Mp.,
KOeTO HapyllaBa NpaBoOTO Ha IMYEH XMBOT (4n. 32,
an. 1 ot KoHCTUTyumATa), a onpeaeneHn XurmneHHu
MEepKW MoraT Aa 3acerHaT NpaBOTO Ha
HENPUKOCHOBEHOCT Ha KU/IWLLETO Ha 3apaseHoTo
numue (un. 33,an. 1ot KoHcTuTyuuaTa).

BCbLHOCT KakBM fa ca BMAOBETe enuaeMuyHu
MepKMU, Kouto Aa 6bAaT BbBeAeHU NpH
HeobXoAMMOCT, e OCTaBeHO Ha MpeLieHKaTta Ha
MMHUCTbPA Ha 34paBeona3BaHeTo (3a KOroTo HAMA
M3UCKBaHe aa 6bae ¢ meguuUMHCKO 0bpasoBaHue)
WUAN Ha gupeKkTopa Ha P3U. nu B KOMNeTeHTHOCTTa
Ha MUHWUCTbPA Ha 34paBeonasBaHeTo M/unu
AvpekTopa Ha P3U e ga onpegenu Kon npasa Ha
rpaxJaHuTe morat fa 6baaT orpaHMYaBaHK, makap
HopmaTa Ha un. 57, an. 3 ot KoHCTUTYyLmMATa N3PUYHO
[a YCTaHOBABA, Ye eAMHCTBEHO 3aKOHBT MOXe A3

onpefesiv ynpaxHABaHETO Ha Kou npasa MoXe Aa
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6bae orpaHUYeHO NpW HanuMuMe Ha M3BbHPEAHO
NosoXeHue.

B Tasu Bpb3Ka A0opu B 3aKOHa 3a 3awmTa npu
6eacteua (4n. 52) ca m3yepnatenHo usbpoeHu
npaeaTa, KOMTO MoraT Aa 6bAaT orpaHuyeHu npu
6e4CTBEHO MOMOXKEHUE U e onpeaesieHO 3a KaKbB
nepuoa oT Bpeme. 33 obaye npepgocTasa B
KOMMNETEHTHOCT Ha MMUHUCTDBPA Ha
3/paBeonasBaHeTo UAM Ha AupeKkTopa Ha P3U pa
onpegenv BpemeTo, Npe3 KoeTo /JMuaTta HAMa Ja
MMaT Bb3MOXHOCT Aa YNpakHABAT CBOWUTE Mpaga,
makap B KoHcTuTyumaTta ga e npensuieHo, 4ye
BPeMeBMAT [ManasoH c/iefBa fa € YTOYHeH CbC
3aKOH, T. €. 0T HapoaHoTo cbbpaHue.

M310KeHOTO A0 TYK OTHOCHO HOpMaTa Ha ua. 63, an.
4 - 7 33 BOAW HECBbMHEHO A0 M3BOA, 4Ye ce
npeAoCTaBAT NpaBa Ha OpraH Ha U3NbJHUTENHaTa
BN1AaCT, KAIKBUTO Ca MUHUCTBPBT Ha
3/ paBeona3BaHeTo u AMPeKTopbT Ha P3U, 1 Taka ce
HapyLwasa NPUHLUNBT Ha pas3geneHune Ha BracTuTe,
npornaceH Bun. 8 ot KOHCTUTYLMATA.
MPOTUBOKOHCTUTYLMOHHO € U3Mb/HUTeNHaTa BnacT
[a “33eMBa MPaBOMOLLMA Ha 3aKoHoAaTesnHaTa
BJ1aCT, KOATO ce ynpa)HABa oT HapoaHoTo
cbbpaHue.

Hecepro3Ho e aa ce npueme, Ye Ypes NpexsbpasHe
Ha npaBomowus Ha MUHUCTEPCKUA CbBET Npu
M3BbHpPeAHA enuaemunyHa obCcTaHOBKaA
(paBHOCMAIHO Ha M3BBHPEAHO MOJNOXKEHUE)
HapogHoTo cbbpaHue e Lenano no-ronama
onepaTMBHOCT U 6bP30 B3eMaHe Ha pelleHus,
BOAeWMN [0 OrpaHMYaBaHe Ha npasBaTa Ha
rpaxkgaHuTe 3a HeonpeaeneHo Bpeme, U TO Bb3
OCHOBa Ha BO/MATA Ha ABe /MUA B AbpKaBata —
MWHUCTBbPA Ha 34paBeona3BaHeTo, B3emall
NONNTUYECKU pelleHMA no npensioxeHne Ha
rNaBHUA Abp)KaBeH 34paBeH WMHCMEKTop, M Ha
anpekTop Ha P3U (Ha LeHTPanHO WAK perMoHasHo
HUBO).

Kakto npuema KOHCTUTYLMOHHUAT Cba, B peLlueHns
Ne 2/2006 r. u Ne 8/2019 r., 6e3 perynauus

Abp)KaBaTa He 61 moria Aa U3NbHW NO3UTUBHUTE

CU1 3a4b/IKEHWSA, 32 @ rapaHTUMpa OCHOBHWTE NpaBa,
HO BCAIKA perynauma, HaaxBbpAAlla couManHaTta
notpebHOCT OT TOBa, MPOTMBOPEYM Ha NOTMKaTa Ha
OCHOBHMWTE MpaBa KaTo aBTOHOMHa cdepa Ha
WHAMBUAA cpelly AbprkaBaTta. B 1o3m cmucubn
dbopmManHUTe KOHCTaTauMu B eAHa OLEeHKa Ha
rNaBHUA ObPrKaBeH 34paBeH WHCMEeKTop, KOATO bu
cneaBano Aa ce npaBu Bb3 OCHOBA Ha LUMPOK KPbr
eKCnepTHU 3aK/IYeHUA, CIYXKN 38 OCHOBaHMeE U 3a
HeobOCHOBaHO LUMPOKO MoJie 3a OorpaHnYaBaHe Ha
OCHOBHUTe npaga. MpeaBna MHEHMATA Ha U3BECTHM
MeAMLUHCKN cneuuMannuctn, npeacrtaBeHu no
HaCTOAWOTO KOHCTUTYLMOHHO AeNo, B C/lyyaa C
COVID 19 He e HanpaBeHa 1 NybAnKyBaHa oLeHKaTa
Ha enuAeMWYHUA PUCK, Bb3 OCHOBA Ha KOATO e
obABeHa M3BbHpPeAHa enuaemuyHa obCTaHOBKa,
HWUTO e ACHO M TOYHO NOCTaBeHa LenTa Ha obABABaHe
Ha U3BbHpPEeAHa ennaemMmmnyHa o6CcTaHOBKaA B Kpas Ha
NbpBMA MeceL,, HATO € ONOBECTEH aHaIN3 UM OTHET,
T. e. cobcTBeHa MeAMKO-eKcnepTHa OLeHKa Ha
HALMOHANHO HWBO, Bb3 OCHOBA Ha KOATO Aa ce
npeanpuemaT cnefBawm AelcTBmua 3a
yAbAXKaBaHeTo U cole eAnH mecell,.

Cnep KaTto ennaemmaTa ot COVID 19 e ocHoBaHMeTO
33 B3eTOTO pelleHue oT HaposHoTo cbbpaHue 3a
ob6aBsiBaHe Ha M3BbHPEAHO NONOXKEHUE B CTpaHaTa
3a BpemeTo oT 13 mapT o 13 mait 2020 r. 1 3a TO3n
nepuos e npueT U NPOABWUA CBOETO AeicTBue
HapOYHO MpMeT 3aKOH, B KOUTO cCa pasnucaHu
M3NCKBAHUTE OT KOHCTUTYLMATA MEPKU U
OrpaHuYeHnsa, NPaBHO HeU3abpKaHo, B paspes C
NOCOYEHUTE KOHCTUTYLMOHHWU pasnopenbu wu
NPWHLMMNA Ha NpaBoBaTa AbpKaBga, € Noc/neABanoTo
OTCTbM/IEHWE, HAMMPALLO MPOABA B aTaKyBaHUTe
3aKOHOBW pasnopeabu B 3aKOHa 3a 34paBeTo — Npu
MHaye aHasoOrM4YHa o0b6EeKTMBHA KapTUHa Ha
enuaemuATa.

Hve He ocnopBame HeobxoAMMOCTTa OT NpUeMaHe
Ha afleKBaTHM MEPKM MpU Haauume Ha 3annaxa,
3acTpallaBalla }KMBOTA U 34PaBETO Ha rpaXkaaHuTe
— HanpoTWB, MpuMemame, 4e Te He camo ca

HEOGXO,CI,MMM, HO U 3a4b/IXKUTENIHN, HO TOBa He
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03HayaBa fa ce npaBn HEOBOCHOBAH KOMMPOMMC C
LAN Habop OCHOBHM YOBELLKM MpaBa. 3alloTo He e
[0CTaTbYHO B 3aKOHa Ja CbluecTByBa pasnopenba,
nosBo/siABalla OcnopBaHe Ha 3anoBepj Ha
MWHUCTBbPA, KOATO Ce OMOBecCTABa Ha cailTa Ha
MUHUCTEPCTBO Ha 34paBeonas3BaHeTo UK 3anoBes,
Ha AnpeKTopa Ha P3W npes aaMUHUCTPATUBEH CbA,
Ha ABe MHCTaHUMK. ToBa e caMo TeopeTuyHa
BbH3MOXHOCT, KOATO B MHOTO C/1ly4aun NPaKTUYECKU He
MOXKe fa 6bae npoBeaeHa A0 Kpaii. Te3n 3anoseam
He Ca MHAMBUAYANHW afMUHUCTPATUBHWU aKTOBE U
no cunata Ha AlK ce non3eaT c npeaBapuTenHo
M3MbJIHEHME, T. €. OCMOPBAHETO He CrMpa TAXHOTO
nenctene. A camoto BpemeTpaeHe Ha cbaebHaTa
npoueaypa moxe ga 06e3cMUcan 40 roNama cTeneH
CaMOTO aTaKyBaHe Ha aKTa, 3alloTO KbM JaTaTa Ha
nocTaHOBABaHe Ha OKOH4YaTeneH cbaebeH aKT
3anoBeATa MOXe A3 e NnpeycTaHOoBWAA CBOETO
nencTtene, a CbAeOHUAT KOHTPON fa Ce OKaxKe
npocto 6esnpeameTeH, HE3aBUCUMO OT TOBa, Ye e
HaNOXWUN PasXoau, YCUAUS U BpemeBM pecypc B
TEXKECT Ha Kanbonogatens.

He noanarame Ha KOMeHTap cuTyaumata ,npwu
M3BbHpeAHa enuaemunonornyHa obcTtaHoBKa“,
KOraTo rpaxX/aHuTe ca NOCTaBeHU Nop
3a4b/IKUTENIHA M30M1ALMA UNWN 3a4bAKUTENHA
KapaHTMHa M He moraT Aa HanycHaT AoMa Cu, 3a 43
moraT [a ynpaskHAT edeKTMBHO npaBaTa cu 4ypes
aHra)kKMpaHe Ha npouecyasieH npeacrtaBuTen —
a4,BOKAT, KOMTO Aa 6bAe YNbJAHOMOLLEH A U3rOTBU
HeobxoaMmMUTe LOKYMEHTM MO OCMOPBAHETO Ha
ALMWHUCTPATUBHUA aKT.

Hecepro3Ho e ga ce noaabprKa, Ye rpaxkgaHuTe Bce
nak pasnosarat C Bb3MOMHOCT Aa nonssart
KYPUEPCKU YCAYIN 338 MHUUMMPAHE HA CbaebHM
npoueaypwv, 3aW,0TO NPaBOTO Ha 3alWMTa
npegnosnara no3HaBaHe Ha CbOTBETHATA MpPaBHa
maTepusa M rPaMOTHO M3NaraHe Ha aprymeHTH, a
a/iBOKaTCKaTa AEeMHOCT U3MCKBA YMbHOMOLLABaHE
NIMYHO OT K/AWEeHTa, Yype3 noanuceaHe Ha
CbOTBETHUTE KHMKA. He e 3a npeHebpersaHe u

baKTa, Ye e/IEKTPOHHO NpaBOCbAME NWMCBa, 33 Aa

MOXe B M3BbHpeAHa CUTyauua npasaTa Ha
3acerHaTuTe rpaxgaHu ga 6baaT MakCMManHo
rapaHTMpaHM He cCamo ,Ha XapTua“ a u B
OeNCTBUTENHOCT.

Bceku banaHc mexay cuMrypHocTTa 1 ceobogaTta Lie
Hanara onpefeneHn OrpaHUYeHUA — KaKTO 3a
CUTYPHOCTTa, Taka M 3a cBobogaTta. banaHcbT u
KOMMPOMMWCHT Ca LeHaTa Ha AeMoKkpaumaTa. Camo
CUAHa U CTabuaHa AEeMOKpaums MOXKe Aa ocurypum
3aWMTa NpaBaTa Ha YoBEKa M CaMo AeMOKpauus,
M3rpageHa Ha OCHOBM Ha MpaBaTa Ha YOBEKa, MOXe
[arapaHTupa CUrypHocTTa.

4. [lpasosa dvpiasa u,ussbHpedHa enudemMu’Ha
obcmaHosKka”

PasrnexpaHuTe pasnopenbm oT 3aKoHa 3a 34paBeTo
HapylwaeaT NPUHUMNUTE Ha NpaBoBaTa AbP)KaBga,
cbrnacHoun. 4 ot KoHctuTyumara.

Bun. 63, an. 3 oT 3aKkoHa 3a 34paBeTo, 3a Aa ce 06a8U
M3BbHPEAHA enuaemuonornyHa obcTaHoBKa Npu
M3BbPLUBAHE HA OLLEHKaTa OT [MaBHUA AbPKaBeH
3[paBeH MHCNEKTop, TOW cnepBa Aa KOHCTaTupa
HenocpeaCcTBEHA ONACHOCT 3a *KMBOTA U 34PABETO Ha
rpaxgaHuTe oT 3apasHa bonect, nocoveHa B un. 61,
an. 1 33. HenocpeacTBeHaTa OMacHOCT ce
npesymmpa C KOHCTAaTUPAHETO Ha HAKOM OT
aANTepPHATUBHO MOCOYEHUTE B an. 3 KpuUTepuu, Ta ce
oyepTaBa KaTto PopmasiHa, OCHOBaABalla Ce Ha
KOHcTaTaumK, 6e3 ga ce AbpKKM CMETKa 3a TOBa KakK
Ce 3acAraT KMBOTa M 34PaBETO HAa HAaCeNEHMETO.
3aKOHOBUTE KPUTEPUM B aNl. 3 HA OCMOPBAHMA TEKCT
He cay»KaT 3a o6cToiHa, 060CHOBaHA OLUEHKa Ha
ennaemMnYHnA PUCK OT eKCnepTu, a BOAAT A0
MeXaHW4YHO obobueHMe B3 OCHOBA Ha
npeaBapuTeNHO 3agafeHn OT 3aKoHoAaTens
KOHCTaTauun. To3n HeymecTeH 3aKoHoAaTeneH
noaxon, odepTasalw, dpopmanHa npeueHka no
aNTepPHaTUBHO M3BPOEHU KPUTEPUU, KPUE CEPUO3EH
PUCK OT NpMeMaHe, Ye e Ha/uLe HenocpeacTBeHa
OMacHOCT 3a KWBOTa W 3apaBeTo, 6e3 ga ce
npeLeHABa CbpPa3MepHOCT Ha OrpaHMYeHMATa Ha
npagaTa, NpaBHa nocseamua OT M3BbHpeaHaTa

ennaemmnyHa obctaHoBKa. Haweto pasbupaHe e, e
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yn. 63, an. 3 33 npeasukaa He06OCHOBAHO LLMPOKO
nose 3a orpaHn4YaBaHe Ha OCHOBHUTE MpaBa, KOeTo
He CbOTBETCTBA Ha MPMHLMNA Ha NpaBoBaTa
AbprkaBa. Heobopumarta 3akoHOBa mpesymnuusa v
,aBTOMaTU3MbBT", C KOWTO ce 06ABsIBa M3BbHPELHA
ennaemMnyHa obCcTaHOBKa, He no3BosABaT
edeKTUBHA 1 peasiHa NpeLeHKa 3a HeobxoaAnmocTTa
OT OrpaHuMyaBaHe Ha OCHOBHMTe MNpaBa, nopaau
KOETO He MOKe Aa Ce MPUIOKM U NMPUHLUMBT Ha
CbPA3MEPHOCT MeXAY 3aAb/IKEHMEeTO Ha
Obp)KaBaTa Aa rapaHTMpa KMBOTA M 34paBeTo Ha
rpaskgaHuTe U Apyrute npasa, KouTo buxa 6uam
orpaHuWyYeHn Mo Bpeme Ha efHa M3BbHpeaHa
enuaemnyHa o6CcTaHoBKa.

B pa3snopepbaTa Ha un. 63, an. 3 33 3akoHoAATENAT
He e npeaBuAMA abcoNOTHO HWMKAKBB pes 3a
npeLieHKa Ha CbLHOCTTa Ha 3annaxaTa, HelHuTe
MHTEH3UTeT, HenocpeACTBEHOCT, BpemeBa
NPOAB/MIKUTENHOCT, TepUTOpPUaneH 06XBaT, KaKTo U
Apyrn 0BeKTUBHU KpUTepUM, KOUTO Aa MOC/YXKaT 3a
OTNpaBHa TOYKa NpPU B3eMaHe Ha pelleHue Janu Aa
ce 065BM U3BbHPEAHA enuaeM1MyHa 06CTaHOBKa U B
nocneacTsue ga ce onpefenAt afeKBaTHU Ha
ONacHOCTTa MepKW, KOMTO moraTt fa NoCTUrHaT
NernTMMHaTa uen, 3akpeneHa B u. 63, an. 133 npu
MWHUMAIHO Bb3MOXKHO OrpaHMYaBaHe Ha OCHOBHU
npasa 1 cBob60aM, rapaHTUpaHu oT KOHCTUTYLUATa U
MeKAyHapoAHOTO Npaso.

Jluncata Ha BpeMeBM rpaHnLLM, B paMKKUTe Ha KOUTO
MOXe fa ce pa3npocTpe M3BbHpeaHaTa
ennaemuyHa obcTaHOBKA, NMPOTMBOPEYM Ha
M3WCKBAHETO 3a NPaBHa CUIYPHOCT, KaTo popmaneH
eneMeHT Ha nMpaBoBaTa AbprKaBa. A n B
npoTMBopeyYne ¢ NPUHLUNUTE Ha NpaBoBaTa
abpkasa B Yn. 63, an. 5 u 6 33 ca nocoyeHn camo
HAKOW NPOTUBOENUAEMUYHN MEPKM, 6e3 cblumTe Aa
ca M3bpoeHU M3yepnaTenHO, KaTo Ta3wu
HenpeaBMAUMOCT Cb3JaBa He cCaMoO MpaBHa
HECUTYPHOCT, HO U HEBB3MOXHOCT Aa Ce MU3BbPLUM
npeLeHKa 3a CbOTBETCTBME HA MEPKUTE C LenuTe,
KbM KOWMTO ca HacoyeHM (c ornepn TAxHaTa

MPOMOPLMOHANHOCT) M AIUMCa Ha AMCKPUMUHALMA

npu npuaaraHeTo.
Cnep Kato 3ab6onsBaHUATA, MPU HAIMYMETO HA KOUTO
MOXe Aa ce 06ABM M3BbHPeAHA enuaemuyHa
06CTaHOBKa, ca M34yepnaTesHo U3bpoeHu B Ua. 61,
an.l 33, 6u Mmorno, cnen Kato ca ACHU TexHuTe
OCHOBHM XapaKTepUCTMKM (HAa4YMH U NbTULLa 33
npefaBaHe Ha 3apasarta, MHKybauuoHeH nepuos,
IoKanM3auma Ha NPUYUHUTENR), Aa Ce NocoYaT ACHO
M TOYHO B 3aKOHa BMAOBETE MPOTMBOENUAEMUYHMU
MEPKM, KOUTO MoraT Aa 6baaT B3ETH.
HeponycTumo e cnopef Hac Ha opraH Ha
M3MbAHWUTENHaTa BAacT Aa b6bae AaZleHo NpaBo BbB
BCEKM eJMH MOMEHT, N0 CBOE yCMOTpeHue, 6e3 Aa ca
HaNMLE ACHM 3aKOHOAATENNHU TPAHULM U PAMKK, A3
MOe fga 064BM ,M3BbHpPeAHaA enuaemMmunyHa
obcTaHoOBKAa“ m ga npegnpuema
NPOTUBOEMUAEMUYHN MEPKMU, [oBepABaliku ce
€[MHCTBEHO Ha CTAHOBMLLE Ha [MAaBHUA AbpiKaBeH
3[paBeH MHCNEKTOP W MOJUTUYECKO pelleHue Ha
MWHUCTBP, KOMTO MOXe U Aa HAMA MegMULMHCKO
obpasoBaHMe, C KOeTO Aa NocTaBu Aunua,
npebuBaBalM Ha TepuTopmMATa Ha cTpaHaTa, B
CUTyauMsa, B KOATO Aa He moraTt fa ynpaxHasaT
OCHOBHMTE CU NpaBa.

Bb3 OCHOBa Ha M3/M0EHOTO Mpuemame, ye
KOHCTUTYLMOHHUAT Ccba, cnepBale aa obasu 3a
NPOTUBOKOHCTUTYLMOHHMU aTaKyBaHUTe
pa3snopeabu oT 3aKOHa 3a 34paBeTo, NMopaau
npotusopeumne cun. 84,7.12,8bB Bp. cun. 57,an. 3,
yn.4nun. 8 ot KoHcTuTyLMATA.

KOHCTUTYUMOHEH Cbaus:

(TaHA PalikoBcKa)

KOHCTUTYUMOHEH CbanA:

(AraHac Cemos)
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OCOBEHO MHEHME

N0 KOHCTUTYLMOHHO Aeno
Ne 7/2020 .
ot cbaua FEOPTU AHFENNOB

Hamunpam ocnopBaHeTo 3a YaCTUYHO
OCHOBATeNHO.

3a fa ce NpoBepu OCHOBHOTO TBbPAEHME B
HEro - 38 PaBHO3HAYHOCT MEXKAY KOHCTUTYLLMUOHHOTO
NOHATWE ,U3BBHPESHO MONOXKEHUE” U 3aKOHOBOTO
,V3BbHPEAHa enuaeMmnyHa obcTaHoOBKa", Te TpAbBa
na ce cbnoctaBAT. CbAbPMKAHMETO Ha MOHATUATA
MOKE Z1a Ce pa3Kpue Ypes npeKkmsa UM e3nKOoB aHan3
(rpamaTnyecKo Tb/IKyBaHe) M KOHTEKCTYaNHO — Ypes
BpPb3KaTa MM B U3PEYEHNETO U C OCTaHAIUTE HOPMM
(nornyecko, B WKMPOKUA CMUCHA, TbAKyBaHE).
KoHCTUTYuMATa U 3aKOHWTE peryavpaT obuiecTseHu
OTHOLWEHMA, 3aTOBA NOHATUATA TpabBa fa ce
npeLeHABaT KaTo OTHOCMMM KbM 06LLECTBEHOTO.

I. KoHCcTUTyuMATa He AaBa onpegeneHue Ha
M3MNON3BAHOTO OT HEA MOHATUE ,MU3BBHPELHO
nonoxeHue “

1. Ta Ka3Ba KoW Moxe Aa ro obsasu. Tosa ca
HapogHoTo cbbpaHue (un. 84, T. 12) unu, Korato To
He 3acefaBa, NPe3nAEeHTHT, B KOUTO Cayyaun TO ce
CBMKBa He3abaBHO, 3a ga Ce Npou3Hece no
peweHuneTo (4.100,an. 5).

2. He Ka3Ba Kora moxe ga ce obasu.
EAMHCTBEHMAT Bb3MOXKEH OTFOBOP Ha TO3M BBMNPOC €
npes CbAbP*KAHNETO Ha CAMOTO NOHATHE.

3. ,MonosxkeHue” moxe fa ce onpeaen Kato
CbCTOAHME Ha oblwecTBoTo, 06ycnoBeHO OT
obcTtoaTtencTea. ,M3BbHPEeAHO” O3HayaBa
U3KAKYNTENHO, 0COBEHO, BbH OT HOPMa/HOTO.
CbyeTaHo, ,M3BBHPELHO MONOXKEHME” e TaKoBa
CbCTOSIHME Ha 06LLecTBOTO, KOETo e 0bycNoBEHO OT
U3KIOYUTENHN, 0COBEHU, BbH OT HOPManHUTe
obcToATencTsa. MprumHaTa 3a ob6cToATENCTBATA HE €
OT 3HayeHue. Ta MOXKe A3 e KaKTo NpupoaHa, Taka u
yoBeLlKa. TaKa ce 0TroBaps 1 Kora MoXKe 4a ce 06s8u
M3BBHPEAHO MONOMXEeHMEe — KOrato TaKuBa

06CTOATENCTBA Ca HANMULE.

4. TeKCTbT, Ypes KOWTO moraT ga ce npasAaTt
olle M3BOAM 33 CbAbPMKAHMETO Ha MOHATMETO, €
LANOTO M3peyeHUe Ha 4yn. 57, an. 3 ot
KoHctutyumaTa. ToBa e eAMHCTBEHUAT TEKCT B HeA, B
KOWTO ca ypefeHW nocneguuute (M3BBH Te3u 3a
CpOKa Ha Mb/IHOMOLWMATA Ha HapoaHoTo cbbpaHue —
un.64,an.2) oT U3BLHPEAHOTO MOJIOXKEHME.

Cnopeg, un. 57, an. 3 ot KoHcTutyumaTta,
W3BbHPEAHOTO MOJIOXKEHNE MOXKE [a € OCHOBaHue
33 BPEMEHHO OrpaHWM4YyaBaHe CbC 3aKOH Ha
YNPaKHABAHETO Ha OTAE/IHM NpaBa Ha rpaxgaHuTe,
6e3 nocoyeHuTe KaTo HeorpaHMuMMKM (abcontoTHM)
npasa. CTaBa Ayma 3a BCUYKK ypeneHu oT
KoHCTUTYLMATa, 3aTOBa M OCHOBHM, MpaBa, KOUTO
HEWHUAT Yn. 57, an. 1 npornacasa 3a HEOTMEHUMMU.
LLloM CbCTOAHMETO Ha 06LLECTBOTO NPU U3BBHPEAHO
NOJIOXKEHNE MOXEe A3 U3UCKBA OrpaHWYeHus, ToBa
CbCTOSIHME € CUTHO HebNaronpuUATHO.

6. Kato pe3ynrtat OT TbAKyBaHeTO:
,M3BbHpeaHO nonoxeHune” no KoHcTuTyumata e
CUAHO HebaronpuATHO 3a 06LWECTBOTO CbCTOSIHUE,
06YyCN0OBEHO OT W3KAYUTENHMU, OCOBEHMU, BbH OT
HOPMasHUTE OBCTOATENCTBA, KOETO MOXe Ja e
OCHOBaHMe 33 BPEMEHHO OrpaHMYyaBaHe CbC 3aKOH
Ha yNpa)HABAHETO Ha OTAEe/NIHU HEeOTMEHWMMU
OCHOBHMU NpaBa Ha rpaxaaHuTe, 6e3 Tesu, nocoyeHu
KaTo HEOTPaHMYUMMU.

Il. NMoHATMeTO ,M3BbHpPeAHa enuaemuyHa
06CTaHOBKa" MMa fierasiHo onpegeneHue.

1. Cnopeg § 1, 7. 45 oT 3aKoHa 3a 34paBeTo,
TakaBa ,e Ha/iuue npu beacteune, Npeam3BuKaHo oT
3apa3Ha bosiecT, KoeTo BOAM A0 enuaeMUYHO
pa3npocTpaHeHMe C HeNnocpeacTBeHa OnacHoOCT 3a
JKUBOTA UM 34pPaBeTO Ha rpakpgaHute,
npeaoTBPaTABAaHETO WM MPEOLONNABAHETO HA KOeTo
M3UCKBA M3BbPLIBAHE HA MoBeye OT obuyaliHUTe
O0ENHOCTU MO 3aluTa M OMNa3BaHe XMBOTa U
34paBeTo Ha rpaxkaaHuTe.

2. 3HayeHWeTo Ha AymaTa ,U3BbHpPeaHO” e
Beye u3AcHeHoTo. ,bepcteue” e 6epa, 3no,

KaTacTpoda, KouTo ca c ronam obxear. ,,Enngemusa“ e
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LUIMPOKO pasnpocTpaHeHue Ha 3apasHa 6onect. Ta e
npuyvHaTta 3a 6eactemeTo. ,ONacHOCT 3a KMBOTa U
34paBeTO Ha rpaKgaHuTe” couu, 4ye 3/10TO € 3a
06LWecTBOTO, 3al,0TO CaMO TO Ce CbCTOMU OT
rparkaaHu.

3. ,/3BbHpeaHa enuaemmyHa ob6cTaHOBKa",
cnefoBaTeNHO, € CUHO HebnaronpuaTHO 3a
061eCTBOTO CbCTOAHME, NPEAU3BMKAHO OT 3apasHa
6onecr.

Ill. CbnocTaBKaTa mexay Taka M3ACHEeHUTe
KOHCTUTYLIMOHHO M 3aKOHOBO MOHATUA T NOCTaBA B
CbOTHOLIEHMETO Ha poA KbM BuA. M3BbHpegHaTa
enuaemMmuyHa obCTaHOBKa € 4YacTeH cay4yal Ha
M3BbHPEAHO MOJIOKEHWE, YNUTO BCUYKM Benesu
npuTexKasa, Korato To e NPUYUHEHO OT ennAemMUYHa
3apasHa bonecr.

CnepoBateniHo 06ABABaHETO HA U3BbHPEAHA
enuaemmnyHa obCcTaHOBKa BbPXY LiAnaTa Teputopus
Ha CTpaHaTa WM BbPXy YacT OT Hes MOXKe Aa CTaHe
camo no peaa Ha KoHcTuTyumsTa - oT HapogHoTo
cbbpaHue no NpeanoXKeHue Ha NPesuaeHTa Uan Ha
MuHuctepckma coveeT (4n. 84, 1. 12) nam ot
npesuaeHTa, Korato HapogHoTo cbbpaHue He
3acegasa (4n.100,an.5o0THes).

OTTYK:

IV. 1. a. Alymute ,Cc peweHne Ha
MuHuCTepCKUA cbBeT" B uA. 63, an. 2 OT 3aKoHa 3a
3paBeTo ca NPOTUBOKOHCTUTYLMOHHU KaTo
NpOoTUBOpPEYaLLM Ha ABATa KOHCTUTYLIMOHHM TEKCTA.

6. be3 Tax, gymuTte "No npeasioxeHue Ha
MUHWUCTbPA Ha 34paBeonasBaHeTo Bb3 OCHOBA Ha
M3BBPLIEHA OT FMaBHWUA AbPKaBeH 34paBeH
MHCMNEeKTOp OLeHKa Ha cblecTByBawWwus
enuaemmnyeH puck” cblLo NpoTMBOpEeYaT Ha Tesun
TekcToBe. Te MOCTAaBAT noj ycnosue -
NpeanoKeHneTo - 6e3ycnoBHaTa KOHCTUTYLMOHHA
KOMMETEHTHOCT.

B. B Ta3u cu yact un. 63, an. 2 ot 3aKoHa 3a
3apaBeTo TpabBawe ga ce o6ABYM 3a
NPOTUBOKOHCTUTYLMOHEH. B ocTaHanaTa yacT
("M3BbHPEAHa enuaeMmnyHa obcTaHoBKa no an. 1 ce

obsBsaBa 3a onpeaeneH nepuos oT Bpeme")

OCHOBAHMA 32 NPOTUBOKOHCTUTYLIMOHHOCT HAMA.

. Yn. 63, an. 3 oT 3aKoHa 3a 3a4paBeTo
1n3bpoAasBa M3yepnaTesHO cayvyauTe, Npu 4YneTo
HanuumMe ce cuyMTa, Ye MMa HenocpeacTBeHa
OMacHOCT 3a }KMBOTa W 34paBeTO Ha rpaxpaHure -
eNemMeHT OoT GaKTUYeCKUs CbCTaB Ha U3BbHpeaHaTa
ennaeMmmnyHa obcTaHoBKa.

Yn. 84, 1. 12, pecn. uyn. 100, an. 5 ot
KoHCTUTYuMATa, NOCTaBAT pelleHneTo 3a obaBABaHe
Ha U3BbHPEAHO MNOJI0XKEHNEe, BKIIOUUTENHO Nopaamn
enuaemua, B 3aBUCMMOCT OT HA/IMYMETO Ha BCAKAKBU
06CTOATENCTBA, CTUra Te Aa OTroBapAT Ha benesuTe,
nocoyeHun no-rope B T. |, 3. KoHKpeTusauuaTta u
M3yepnaTtesHOTO MM MOCOYBaAHE B 3aKOHa
orpaHu4aBa KOHCTUTYLMOHHATa KOMNETEHTHOCT. Y.
63, an. 3 ot 3akoHa 3a 3apaseTo TpsabBawe Aa ce
061B1 33 NPOTUBOKOHCTUTYLIMOHEH.

3. Yn. 63, an. 4 ot 3aKoHa 3a 34paBeTo
0OnpaBoOMOLLABa U3MbJIHUTENIHATA BIACT B /INLLETO Ha
MUWHWUCTbPaA Ha 34paBeonasBaHeTo [fa BbBeXAa
,BPEMEHHU MPOTMBOENUAEMUYHU MeEPKU“. Tesn
MEpKM ca afMUHUCTPATUBHM aKTOBE, KOWUTO, Npwu
NIMNcaTa Ha pasrpaHuMyeHne, moraT fa ca KaKTo
MHAMBUAYANHU M 06K, Taka U (KaKTo e Ha
NpaKTMKa) HOPMATUBHM.

a. 3a nbpBUTE ABA BMAA KOHCTUTYLMOHHA
npeyka Hama. NoA3aKoHOBUTE HOPMATUBHU aKTOBE,
obaue, ce 34aBaT camo Bb3 OCHOBA U B U3MbJIHEHME
Ha 3akoHa — un. 114 ot KoHcTUTyumATa. 3aKoHBbT
TpAbGBa TOYHO Aa@ OTrPaHMYM 4YacTTa, B KOATO
NpPeoTCTbNBa 3aKOHOAATE/NIHATa CU KOMMNETEHTHOCT
Ha U3MbAHUTEIHATA BNACT.

6. TakoBa oTrpaHM4yaBaHe HOpmaTa He
npasu. Ta e 61aHKeTHa KaKTo B XMNOTe3aTa, Taka U B
AMCNO3MLMATA CU.

MpeanoKeHNMeTo Ha [NaBHUA AbpKaBeH
3paBeH MHCMEKTOp e AOCTAaTbYHO, 3a Aa ce u3gage
aAMUHUCTPATUBHUA aKT (xunoTtesata). Kputepun 3a
camoTo npegnoxeHue obaye snuncsat. J/luncea u
33aKOHOBO onpegesieHne Ha ,MPOTUBOENUAEMUYHA
mapKa“ (amcnosunumaTa). Taka CbAbPMKAHMETO Ha

MEPKUTE N KOraTo Te Ca HOPMAaTUBHMU, € OCTaBEHO Ha
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HeorpaHuyeHaTa NpeLeHKa Ha M3NbAHUTENHaTa
BNACT.

Pasnopepbata Tpabsawe aa ce obABM 3a
NPOTUBOKOHCTUTYLIMOHHA KaTO HECHbOTBETHA Ha Y.
114,4n.62,an.1,npean. 1, nun. 8 BbBBpHL3KA CYN. 4,
an. 1ot KoHcTuTyumara.

4. Cnopepg un. 63, an. 5 ot 3akoHa 3a
34paBeTo, ,MepPKUTE NO an. 4 MoXe Aa BK/AKYBAT U
3abpaHa 3a BAM3aHe Ha TepUTOpUATa Ha CTpaHaTa Ha
rpaxaaHu Ha Apyru abpxkasu“. Cnopeg an. 6,
"MepKuTe no an. 4 moxe Aa BKIOYBAT Y BPEMEHHO
orpaHM4aBaHe NPUABUNKBAHETO Ha TepUTOpUATa Ha
CTpaHaTa, KaKTo U BPEeMEeHHO cnupaHe uau
orpaHuMyYaBaHe Ha eKcnioaTaLuaTa UAN PEeXMMA Ha
paboTa Ha 06eKTn ¢ 0bLWEeCcTBEHO NpeaHa3HaYeHne
n/vmam apyrv 06eKTU UAK yCayr1, NpesocTaBsaHU Ha
rpaxaanure.".

a. AbcontoTHO NpaBo 3a BAW3aHe Ha
TEPUTOPUATA Ha CTPaHaTa Ha rpak4aHW Ha Apyru
AbpXasn HAMma. Ya. 35, an. 1 ot KoHcTUTyumATa NbK
Nno3B0/IABA CbC 3aKOH [a ce orpaHMyYaBa B MHTepec
Ha HapoOAHOTO 3ApaBe MPaBOTO Ha BCEKM Aa ce
npuABM}KBa NO TepUTOpUATa Ha cTpaHaTa. Taka
ABeTe orpaHuMyeHua 6uxa moraum ga ca
KOHCTUTYLMOHOCBOOpPasHW, ako He bBewe
npenpawLaHeTo B TAX KbM an. 4 Ha CbWMA YNeH.
HeliHaTa MPOTUBOKOHCTUTYLMOHHOCT OCTaBA
u3peyeHusTa B pasnopeanbute 6e3 nognor, T. e. 6e3
ACHOTA KO Hanara orpaHn4yeHunnATa.

6. ToBa Ba)W W 3a CNMpPaHETO UM
OrpaHMYaBaHETO Ha eKCMAoaTauMATa UAN PeXMMma
Ha paboTa Ha 06eKTM Cc obwecTBeHO
npeaHasHadeHune u/vam apyru o6ekTM Uam ycayru.
To orpaHn4aBa OCHOBHOTO MPaBO Ha TPyA No Y. 48,
an. 1 ot KoHcTuTyumaTa Ha paboTelmTe B 06ekTuTe,
3aToBa 6U MO0 Aa ce M3BBPLUKM camo OoT HapoaHOTO
cbbpaHue uam oT NpesnaeHTa, ako To He 3aceaBa.

Yn. 63, an.5u 6 ca npOTMBOKOHCTUTYLLMOHHU
nopaau HeoTCTPaHMMaTa CU rpamatuyecka u
NIorMYecKa Bpb3Ka C MPOTUBOKOHCTUTYLIMOHHATA
pasnopenba Hau. 63,an.4 o1 3aKoHa 3a 34paBeTo

5. 3a un. 63, an. 7 oT 3aKoHa 3a 34paBeTo

BaXM CbOTBETHO BEYE U3N0XKEHOTO 3a4A.63,an.4 0T
3aKoHa.

V. B moTMBMTE CU pelueHneTo ynotpebasa
NOHATUETO ,,KOHCTUTYLIMOHHA AMKTaTypa“.

ToBa NoOHATUE e AOKTPMHEPHO. 3HayeHuATa
My B AOKTPUHATa Ca PasinYHM Npe3 pasiuyHuTe
cemaHTyHK noneta (K. Wmut, Kn. PocuTbp, K.
Aaramben, E. TaHues, Ct. MNonos, AT. C1aBoB 1 MHOIO
Aap.). be3 n306Lwo aa ro pasmexaam B Abn60YnHa,
oTbenasBam camo cnefHoTo.

1. Ynotpebata My B pelweHWeTO Ha
KOHCTUTYLUMOHHUA CbA TOo oduuManusupa u
MHCTUTYLMOHanu3upa. Cnopep peweHneTo
M3BbHPEAHOTO MOJIONKEHUE ce onpenens Kato
,KOHCTUTYLMOHHA AMKTaTypa“ - BpeMeHHa u
obpaTuma TpaHchopMaumMA Ha KOHCTUTYLMOHHUA
pes 1 cBoeobpa3HOTO My NpUBEXKAAHE B TOTOBHOCT
3a npeoponABaHe Ha XW3HeHa 3anaaxa 3a
obuwecTtBoTo.”. TA e ,npepasnpeneneHneTo Ha
B/NlaCTOBM GYHKUMM M npaBomowma (Hanpumep
npesocraBaHe Ha GyHKLMUM Ha opraHuTe No oTbpaHa
Ha CcTpaHaTa, NPUCHIM HA OpPraHUTe Ha
MUWHUCTEPCTBOTO HAa BbTPeEWHUTE paboTu) u
orpaHuyaBaHe yMpaXHABAHETO Ha onpejesneHu
npasa u csoboau c Len HeyTpanusupaHe w
npeoaonABaHe Ha CepUO3Ha BbHLUHA UM BbTPELLHa
3annaxa 3a CblecTBYBaHETO Ha AbprKaBaTa U
obwecTBoTo.”. Ta3u mAaes B pasnMyHM U3Kasu
NPUCHCTBA B LANIOTO PeLLeHue.

2. fenictBawaTta KoHcTUTyumnAa, cnopes
peweHueTo, ,o0cTaBA ypenbata OTHOCHO
KOHKPETHOTO pa3mecTBaHe Ha QyHKUMUTE KU
NPaBOMOLUMATA Ha BUCLLUUTE AbPMKABHU OpPraHn —
MwuWHUCTepCcKM cbBeT, npe3naeHT U HapoaHo
cbbpaHue ... Ha 3aKOHOBO paBHMLLe.”. ToBa He e TaKa.

a. Npyv U3BBHPEZHOTO NONOXEHUE
KoHCTUTYuMATa No3BonABa eAMHCTBEHO ycuUABaHe,
noseye WAM MO-MaNKO PA3KO, HA MHTEH3UTETa U
paslmnpsaBaHe Ha 06xBaTa Ha M3MbJIHUTENHATa BlacT
ypes pasmectBaHe WM/U Cb3AaBaHE HOBU HEWMHM
OYHKLUUM UAN OpraHu, HO CamMO B HENHUTe

CcO6CTBEHWM PaMKM MO Y. 8. B HATO eAnH CBOM TEKCT
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TA He pa3pellasa NpexBbp/sHeTo (TpaHcdepa) Ha
NPaBOMOLLMA MEXKAY OTAENHWUTE pa3feneHu BAacTu,
BKIOUYUTENHO MEXAY 3aKOHOAATenHaTa v
M3nbAHUTenHata. Camo B pamKuTe Ha
M3MbAHWUTEIHATA BACT, HANPUMEp, HE U U3BBH TAX,
ca yBe/MYeHWTe MPaBOMOLMA Ha NpesuaeHTa B
C/ly4ali Ha BOMHA U/IM BOEHHO MNOJIOKEHUE.

6. Mopaay TOBa e KOHCTUTYLIMOHHO, OTTam U
3aKOHOBO HeAOMNMyCTUMO KakBOTO M Aa e
,pasmecTBaHe Ha QYHKUMUTE U NpPaBOMOLUMATA Ha
BUCLUUTE AbPXKaBHW opraHun — MUHUCTEPCKM CHBET,
npesuaeHT 1 HapogHo cbbpaHue”, olle no-masnko
MbK ,TPaHCHOPMALMA HA KOHCTUTYLMOHHUA pen’,
KaKTO cumMTa peLleHuneTo.

3. B npaBeH acnekT, npu AeicreauiaTa
KoHCTUTYyuMA ,KOHCTUTYLMOHHATa AMKTaTypa“ ce
CbCTOM M MOXKE fa Cce CbCTOM CamMo B
UHTeH3MOUKaALMA Ha OTAENHWTEe BMAOBE BNacTH,
npeau BCUYKO Ha M3MbAHUTENHaTa BaacT. Tosa
nofyepTaBaHe B peweHueTo bewe ocobeHo
Heobxoaumo, 3a ga ce usberHe ornepganHara
peKypcusa Ha MHoroneTHo popmupaHu
OMKTaTOPMaNHU Harnacu y yacT oT 6barapckoTto
obuwiecTso.
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